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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

(Application under Section 18(1) read with Section 14 and 15 of the National

Green Tribunal Act, 2010)

ORIGINAL APPLICATION NO. 481 OF 2018

(EARLIER O.A. NO. 27/2013(VVZ))

IN THE MATTER OF:

CONSERVATION ACTION TRUST & ORS

VERSUS

UNION OF INDIA & ORS

 APPLICANTS

 RESPONDENTS

ADDITIONAL AFFIDAVIT OF THE APPLICANTS IN REPLY TO THE

COMMITTEE VISIT REPORT

I, Debi Goenka, Indian Inhabitant and Executive Trustee of Applicant No.1,

aged 6$ years residing at S 5Q2, Glengate., Hiranandani Gardens, PQwai,

Mumbai 400076, the above Applicant No.2 above led herein, do hereby

solemnly affirm and state as under:

1. lam aware of the facts and circumstances of the present case and lam

competent and authorised to depose thereto.

2. I have read a copy of the "Committee Visit Report" submitted before this

Hon'ble Tribunal in compliance with the order of the Tribunal dated

18.08.2020 (hereinafter referred to as the "said Committee Report"). I
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am filing this present affidavit by way of a reply to the said Committee

Report.

3. I may not be deemed to have admitted any contentions, findings and

conclusions of the aforesaid Committee Visit Report either by implication

or otherwise unless specifically admitted by me herein. I say that nothing

in the present affidavit should be treated as an admission of contents of

the Committee Visit Report unless specifically admitted herein.

4. At the outset, I submit that during the course of writing the report, the

Committee members met and were shown presentations by the

Respondents No. 3 and 4 so that they may make their case to the

Committee but no similar opportunity was given to the Applicants,

fishermen organisations, nearby residents or other aggrieved persons in

the case. On account of this, I humbly submit that the said Committee

Report does not provide a complete picture of the existing conditions,

environmental damage, violations, hardships to locals, etc. I humbly

submit that the Applicants, fishermen organisations and locals also be

given a similar opportunity of being heard before the Committee, inter

alia, to comply with the principles of natural justice.

5. I say that even though the committee met either virtually or physically on

5 occasions, that is on 15.10.2020, 16.10.2020 (site visit), 18.11.2020,

08.12.2020 and 15.12.20205 only the Minutes of one meeting form part

of the Report. The site visit Report is also not enclosed.

Without prejudice to what is stated above, I shall now deal with the report

condition wise:

6. The clearance dated 25th April 2007, inter alia, provides as follows:

"The proposal has been examined in the Ministry of Environment

& Forests and environmental clearance to this project is hereby
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5
accorded subject to effective implementation of the following

conditions:

.... (iv) "The fishing activities and movement of fishermen on the

coast should not be affected. Appropriate measures such as

bridges or walkways over the channel should be provided.

(xiv) The intake and ouffall systems should not cause any

hardship to the local fishermen and should not interfere with the

breeding and spawning grounds of fish and other marine fauna."

7. I say that the building of a wall and the creation of "conditional access"

by way of security gate manned by watchmen, as has been reported by

the committee shows a direct violation of the condition.

8. The Applicants submit that the fisher folk are often delayed or harassed

by the security guards at the gates, leading to a deterioration in their fish

catch. A Report of an Independent Fact-finding Team on the Social,

Environmental and Economic Impacts of Tata Mundra Ultra Mega Power

Project, Kutch, Gujarat titled "The Real Cost of Power", inter alia, states

as follows:

"Even the fact-finding team, when going to these bundars and

settlements, were repeatedly stopped by the Tata Mundra

security personnel, at three security gates. Each time we had to

explain why we wanted to go to the coast/fishing settlements, at

times forced to display our urban credentials.

The local fisher-folk and fish-traders were also repeatedly

stopped and questioned."

Similarly, the Report of the Committee for Inspection of M/s Adani Port

& SEZ Ltd. Mundra, Gujarat which was submitted to the Ministry of
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Environment and Forests by the Centre for Science and Environment

states as follows:

"However, at Bhadresh war, the Committee met with fishers who

had come from different settlements like Navinal and Luni. In this

meeting, fishers explained how developments along the coast

were impinging 017 their livelihoods, They explained that access

to their settlements was often blocked. One specific instance, was

the ouffall channel of CGPL, which they said did cut off their

access to the mainland and villages.

They also said that in all other cases the barriers prevented them

to reach their settlements and often the guards did not recognize

their identity cards."

9. Further, due to an increase in distance by 4 km the fishermen are paying

3 times the price (from Rs.150 to Rs.450) to reach the coast, this

increase in transport does not only have an effect on their business but

even their standard of living. As recorded in the Report — "The Real Cost

of Power":

"Two years ago, we used to spend just Rs. 150 for our travel by

auto rickshaws, from our village to Tragdi Bundar now we spend

nearly Rs. 450 owing to the lengthy routes, road blocks and

constructions."

10. Unfortunately, the said Committee Report has not addressed these

issues, inter alia, as locals and fishermen have not been heard. Further,

though the Report mentions that there is an increase in the number of

households along the outfall channel, there is no data to substantiate

this assertion.

11. The Monitoring Committee has looked at fish catch data for the past 10

years (2010 to 2020) to determine if there has been any hardship to local
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fishermen. At the outset, I say that this metric is not the correct basis to

determine if the power plants are having any effect on the breeding of

fish and other marine fauna. In any case, the Committee has considered

the fish catch that is sold at the landing centres that come from areas

away from the power plants. Annexed hereto and marked as Annexure

Al is a copy of a Google Earth image indicating the Power Plants of the

Respondent No. 3 and the different landing centres.

12. Additionally, any comparison of fish catch data ought to necessarily

include data for a few years prior to 2007-08, as the construction for the

power plants of Respondent No. 3 and 4 began around 2007-2008.

13. A comparison of the figures from the Marine Environmental Impact

Assessment for Discharge Channel of 4000 MW Ultra Mega Power

Project Near Mundra, Gulf of Kachchh dated February 2009 (hereinafter

referred to as the "Marine EIA Report of 2009") and the statistics relied

upon by the Committee shows a drastic fall in fish catch as explained

below. The fish catch for the 2005-06 period in Jarpara was 3327 M.T.

whereas in 2019=20 it dropped to 100 M.T., in Navinal it was 1070.1 M.T.

whereas in 2019-20 it dropped to 800 M.T. There are large intervening

periods where the catch is below 400 M.T. In Bhadreshwar it was 2159.5

M.T. whereas in 2019-20 it dropped to 500 M.T. For ease of reference,

the above figures are also provided in a tabular form:

Landing centre 2005-06

[Source:

2019-20

[Committee

Percentage

decrease in

fish catch
Marine EIA Report]

Report of

2009]

Jarpara 3327.0 M.T. 100 M.T. 96.99%

Navirial 1070.1 M.T. 800 M.T. 25.24%
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L
Bhadreshwar 2159.5 M.T. 500 M.T. 76.85%

Annexed hereto and marked as Annexure A2 is the Table 4.5.17 which

was part of the Marine EIA Report of 2009.

14. Further, the increase in the cost of transport for fishermen, due to the

detour caused by the construction of the ouffall channel, to reach the

coast from Rs.150 to Rs.450 is an increase in cost which will reduce the

profit made by the fishermen thereby increasing their hardship.

15. Further, it is evident from the data of fish catch in the two closest fish

landing centres i.e., Tragadi and Modhava that there is an overall

decrease in the fish catch over the 10 year period. In most cases cited

by the committee, the fish catch has only seen an increase for 1 or 2

years in the 10 year period.

16. Moreover, it is unclear as to which months the fish catch data has been

collected for. It is • also clear from the Committee Report that the

committee has not consulted the fishermen, nor the local NGOs who

have been working with the fishermen, like the Maohimar Adhikar

Sangharsh Sangathan (MASS).

17. With regard to the temperature of the water at the outfalls, I say that the

Committee appears to have accepted the data presented to them by

Respondents 3 & 4 at face value.

18. I say that since the quantity of dissolved oxygen in the water is inversely

proportional to the temperature, the need to follow the more stringent

standards based on the 'precautionary principle' approach is all the more

important. I say that an increase of water temperature by even 1 degree

73
""< / Celsius can have adverse effects on the aquatic ecology and marine life

of the area. Coral reefs are especially sensitive to thermal discharges. A
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study titled "Thermal effluent from the power sector an analysis of once-

through cooling system impacts on surface wate temperature" by N.

Madden, A. Lewis and M. Davis states:

"Due to the biological sensitivity of many aquatic organisms to

water temperature, temperature increases caused by power

plant discharges may have multiple impacts on aquatic

ecosystems (Langford 2001, De Vries at al 2008, Hester and

Doyle 2011). Aquatic organisms are highly dependent on

specific thermal conditions in aquatic environments; water

temperatures above or below optimal thermal regimes can

cause stress or even death (Beitinger et al 1999, Caissie

2006).

Another review of 48 studies found that on average, a 7 degree

C change in temperature (17) reduced biological processes

such as growth, development, and reproduction for aquatic

organisms by 50%, with a 10% reduction in biological

processes occurring with a temperature change of only 1 0C

(Hester and Doyle 2011)."

Further, a report titled "Marine Ecological Habitat: A Case Study on

Projected Thermal Power Plant around Dharamtar Creek, India" states:

"The ambience around close vicinity of the discharge may exhibit

sharp decrease in overall zoo plankton abundance due to the

raised temperature. Experimental data revealed that temperature

affects the grazing of zooplankton (Capuzzo, 1980). Total

mortality values of zooplankton were observed to be four times

higher at water discharge site than the intake (Hoffmeyer et at,

2005). Thermal discharge may result into the disturbance in

9



15

physicochemical constituents of water body, affecting species

composition."

Further, a report titled "Impact of Cooling Waters on the Aquatic

Resources of the Pacific Northwest" states:

"The chemical and biochemical processes of an animal's body

accelerate with increasing temperature; normally the metabolic

rate doubles with each 19°F (11 °C) increase. As temperatures

rise, an animal's respiration rate increases along with the

heartbeat rate, which consequently increases the demand for

oxygen. At higher temperatures the haemoglobin of the blood has

reduced carrying capacity for oxygen. The combination of

increased demand for oxygen and decreased efficiency for

obtaining it causes a severe stress on the organism.

The literature is replete with incidents relating high temperatures

to SCHOU& parasitic arid battSrial diSelaSSS among aquatic

organisms.

Spawning by marine animals may be stimulated by very slight

differences in temperature. These changes may be as small as

1° or 2°C for some marine species. Truly oceanic species are

usually more stenothermal (restricted to a narrow range of

temperature) than estuarine species. A decrease in temperature

usually delays spawning whereas an increase usually hastens

spawning. Any alteration in spawning time could be harmful if the

extremely critical balance of development, hatching, and

availability of proper food for the young larvae is disturbed. Some

marine species, when exposed
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to higher than normal temperatures, do not spawn until returned

to ambient temperatures; others may never spawn."

[Redo formatting of the quoted paras]

The Hon'ble Supreme Court in the Vellore Citizens Welfare Forum v.

Union of India (1996) 5 SCC 647 case has also held that 'onus of proof

is on the actor or the developer/industrialist to show that his action is

environmentally benign. Further the Supreme Court has held that

"Precautionary Principle" in the context of municipal laws means: (a)

Environmental measures by the State Government and the statutory

authorities must anticipate, prevent and attack the causes of

environment degradation; (b) where there are threats of serious and

irreversible damage, lack of scientific certainty should not be used as a

reason for postponing measures to prevent environment degradation.

Further, the Committee has failed to consider that as per the standards

stipulated by the International Finance Corporation (IFC) from whom the

Respondent No. 3 has borrowed capital, the Respondent No.3 is obliged

to follow the IFC standard which prescribe that the temperature of

cooling water should not be more than 3° C higher than the ambient

water temperature at the point of discharge. Only a degree of increase

in the temperature of sea water due to discharge of cooling water can

have a significant impact on the marine life, especially corals and algae.

Thus, it is for Respondent No. 3 to show that the discharge of effluents

above the 3 degree Celsius limit stipulated in the IFC standard is not

causing any adverse effect on the marine life of the area.

19. With reference to condition (x), the condition states "Mangroves in the

area will not be destroyed in any manner". It appears that the Committee

Report has not reached a conclusion regarding destruction of

mangroves either by Respondent No. 3 or 4. It appears that the
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Committee has assumed that the increase in mangrove cover in the area

around the outfall channel means that Respondent No. 3 has not

destroyed any mangroves. I say that to the contrary, the mangroves that

were destroyed whilst the outfall channel was constructed seem to have

regenerated naturally.

20. Further, the committee states that it has been unable to establish if

mangroves have been destroyed by the Respondent No. 4 as apart from

CRZ maps, there are no satellite maps of the area. The Committee

further goes on to state that the submission of latest satellite maps once

in a year with reference to the satellite map of 2005 is one of the

conditions of the Environment Clearance. This condition of the EC has

not been met by the Respondent No. 4 for which the Committee has not

suggested any action to be taken against the Respondent No. 4. It is

unclear as to why the Committee could not compare the recent satellite

data with the past satellite data to determine the destruction of

mangroves. Further, the fact that mangroves were destroyed by the

Respondent No. 4 has already been established by two Committees set

up previously — the Report of the Committee for Inspection of M/s. Adani

Port & SEZ Ltd. Mundra, Gujarat dated 18.04.2013 (hereinafter referred

to as the" Sunita Narain Committee Report") and the Final report of the

committee on mangroves appointed by this Hon'ble Gujarat High Court

by its order dated 05/11/2015 in Civil Application (For Direction)

No.9124/2011 in Writ Petition No.12/2011 dated 08.06.2016 (hereinafter

referred to as the "Claude Alvarez Report").

21. With reference to conditions (viii) and (xi) which provide as follows:

MEANT JANBA.
LIUM8A1

MARARASHTRA
Regn. No.4762
Exptry Date
2040-2022

"(viii) Mangrove plantation should be taken up along the channeL
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Tree/Mangrove plantation in the vicinity of project site and

particularly in the vicinity of pre-cooling channel area should be

undertaken as it would enhance the rate of heat dissipation to

atmosphere".

I say that the plantation of mangroves being claimed to be done by the

Respondent No. 3 is in Kantiyajal which is about 355 kms away from the

project site, the planting of mangroves so far away do not give any

benefit to the area where the project is ongoing. Further the exact

locations for the plantations are not specified. Annexed hereto and

marked as Annexure A3 is a Google Map screenshot showing the

distance between the CGPL project site and Kantiyajal.

22. Further, the mangroves plantation at Kantiyajal, Hansot Taluka, Bharuch

is about 250 hectares. However, as per the information shared by the

project proponent with the committee, 1,000 hectares of mangrove

plantation has been undertaken. The recent Google Earth image shows

that at one of the patches where it is stated that plantation was

undertaken, the mangroves are getting sparser. The lack of any

mangroves along the channel and in the vicinity of the project site show

a violation of conditions (viii) and (xi) of the CRZ clearance.

23. I say the Respondent No. 4 has not carried out any Mangrove Plantation.

The Committee has relied on plantations carried out by M/s Adani Ports

& Special Economic Zone Ltd. and not M/s Adani Power Limited who is

Respondent No. 4 and the project proponent. They claim to have carried

out plantations in Dandi which is about 360 kms away from the project

site. Further the exact locations for the plantations are not specified.

Annexed hereto and marked as Annexure A4 is a Google Map

screenshot showing the distance between the Adani Power project site

and Dandi.
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24. Further, Further, as per the Committee Visit Report, the plantation undertaken

by project proponent at Dandi, Olpad, is 800 hectares. However, it

seems from the Google Earth image that a plantation of about 400

hectares has been undertaken in this area. With regard to the plantations

at Tada Talav, it is unclear where the plantation has been carried out.

From the Google Earth image, plantations in the area can be observed

in the year, 2009-10 and then in the year, 2013 also. It is unclear who

has undertaken these plantations as Respondent No. 4 claims to have

undertaken plantations in 2015-16. This needs to be examined further.

Further in the Report titled "Mangrove Restoration Through Public-

Private Partnership, Gujarat, 2012" by the Gujarat Ecology Commission,

it can be seen that plantation at same locations have been undertaken

for various other companies. I crave leave to refer to the report titled

"Mangrove Restoration Through Public-Private Partnership, Gujarat,

2012".

25. The Committee further dealt with five allegations as was mentioned in

the order, namely (a) land along the intake channel has been illegally

reclaimed; (b) AAQ of the entire surrounding area has been impacted

adversely due to the operation of the project; (c) coal dust and ash

released by the operation of the project has adversely affected the

villagers, as coal dust and ash released from the project cover the entire

settlement in a fine layer of the coal dust; (d) fish put out to dry are coated

with coal dust and, (e) the salt pan owners have complained of the salt

manufactured in the vicinity of the plant being contaminated by coal dust

and ash.

26. With reference to allegation (a), it appears that the Committee has not

conducted any investigations to check if there has been any reclamation

of land. The Committee appears to have accepted the submissions of

Respondent No. 3 on face value; which is easily negated by a simple
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look at the Google Earth images. Annexed hereto and marked as

Annexure A5 and A6 is the Google Earth Images of the Site of the plant

from 2010 and 2020 respectively. If one looks at the area between the

intake and ouffall channels one can clearly see that there has been

reclamation. . The Committee has erred in not analysing the satellite

images of the Project site to determine if reclamation has taken place in

the above case.

27. With reference to allegation (b), I say that there must be continuous

monitoring of the AAQ provided to the GPCB and periodic reports

submitted to the Regional Office of the Ministry of Environment & Forests

as has been mandated in the Environment Clearance. Condition (xxv)

of the Environmental Clearance states:

"Regular Monitoring of the ambient air quality shall be carried out

in and around the power plant and records maintained. The

location of the monitoring stations and frequency of monitoring

shall be decided in consultation with SPCB. Periodic reports shall

be submitted to the Regional Office of the Ministry."

28. I submit that if there was such periodic reporting as is required under the

Environment Clearance the committee ought to have analysed that data

instead of only relying on data over a 24-hour period supplied to them

by the Respondents. During a previous site visit by the GPCB on 18th

July 2014, the Inspection Report showed readings of SO2 and NOx

recorded by the continuous gas analyser in the stacks to be above the

prescribed standards. The SO2 limit was violated by more than 200 per

cent in two of the three units that were inspected and NOx limit was

violated by more than 264 per cent in one of the three units inspected.

No action has still been taken by the GPCB for the above violations.

Annexed hereto and marked as Annexure A7 is the Inspection Report
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of the GPCB which was annexed to an Affidavit of the GPCB dated 30th

August 2014.

29. With reference to allegation (c), (d) and (e), I say that the Committee has

analysed the Fly Ash utilisation during the last two years and has

accepted the data submitted by the Respondent No. 4. Just a simple

mathematic analysis of the data submitted by them leads to different

conclusions as a simple mathematical calculation of the numbers show

that they are not adding up. The calculations are shown below:

Particulars Data Submitted by
Respondent No. 4

Actual Calculations

Quantity in Ash Pond on
31.03.2018

(A)

112,542 112,542

Ash generation for the
year 2018=19

(B)

772,462 772,462

Ash utilisation for the
year 2018-19

(C)

796,285 796,285

Quantity remaining in
Ash Pond on 31.03.2019

(A+B-C)

79,895 88,719

30. Further, as per the calculations done in the CSE Report, the Adani

Power Plant at Mundra is supposed to generate a minimum of 2.3 Million

Tonnes per Annum (MTPA) of fly ash while using imported coal. The

calculations performed by the Sunita Narain Committee are:

"Coal utilization for Phase I: 1.98 MTPA

Ash content in the coal: 8%

Therefore total ash content: 8% of 1.98 MTPA = 0.16 MPTA

80% of ash is fly ash: 80% of 0.16 MTPA = 0.13 MTPA

Coal utilization for Phase II: 6 MTPA

Ash content in the coat 4%
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Therefore total ash content 4% of 6 MTPA = 0.24 MPTA
80% of ash is fly ash: 80% of 0.24 MTPA = 0.19 MTPA

Coal utilization for Phase III: 9.6 MTPA
Coal mix: 70% domestic (6.72 MTPA) and 30% international (2.88
MTPA)
Ash content in the domestic coat 35%
Ash content in the international coat 4%
Total ash content from domestic Goat 35%-45% of 6:72 MTPA =
2.4— 3.02 MTPA
Total ash content from international coal: 4% of 2.88 MTPA =0.12
MTPA

Total ash = 2.52 MTPA — 3.14 MTPA
80% of ash is fly ash: 80% of 252 MTPA = 2.02— 2.52 MTPA

The total fly ash generated from the TPP (all phases) will range
from 2.3 to 2.8 MTPA.

The total ash generated will be 2.8 to 3.4 MTPA."

As per the submissions of Respondent No. 4, which has been relied on

by the Committee, the Adani Power Plant is only producing around 0.77

Million Tonnes per Annum whereas as per the CSE Report it is an

estimated 2.8 to 3.4 MTPA. This would mean that there is gross

underreporting of Fly Ash generation and utilisation by Respondent No.

4 and this issue ought to be investigated further.

31. Further, in the Comprehensive EIA Study Report for Respondent No. 3's

plant, Appendix 29 titled "Ash Utilization Plan" states that Fly Ash

Generation for the plant should be 1.44 Million Tonnes per Annum. As

per the submissions of Respondent No. 3, which have been relied on by

the Committee they are generating around 0.75 Million Tonnes per

Annum which is nearly half the expected amount. Again, there appears

to be gross underreporting of Fly Ash generation and utilisation by

Respondent No. 3 and must be investigated further. Annexed hereto and
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marked as Annexure A8 is the Appendix 29 titled "Ash Utilization Plan"

from the Comprehensive EIA Study Report.

32. Further, in accordance with an order of the NGT in O.A. 117 of 2014

dated 12.02.2020, the CPCB has also levied Environment

Compensation on the Respondent No.4 for non-utilisation of 100 fly ash

for the year 2018-19 but has failed to note that the Respondent No. 3 is

calculating the fly ash utilisation from the month of August therefore the

compensation was only levied for September 2018 to August 2019. The

CPCB has failed to levy compensation for the years 2017-18, as per the

order of the Hon'ble NGT, the cut-off date for determining compensation

was 31.12.2017. The CPCB has not levied any compensation for the

eight months of 2018 (January 2018 to August 2018) wherein the fly-ash

utilisation of the Respondent No. 3 was 80.2 %. Annexed hereto and

marked as Annexure A9 is the order of the Hon'ble NGT dated in O.A.

117 of 2014 dated 12.02.2020.

33. Further I say that in O.A. 117 of 2014, the Respondent No. 1 has

submitted a joint committee report that contradicts the data given by the

Respondent No. 3 to in the said Committee Report. From the report filed

in 2019-2020, the Respondent No. 3 has stated (Page 5, Sr. No. 27) that

in the year 2018-19 it has utilised 100% fly-ash whereas it is evident from

the Environment Compensation sought that that is not true. Further, this

underutilisation of fly-ash and the subsequent fine levied by the CPCB

was concealed during the final hearing of this present application by the

Respondent No. 1, 2 and 3. Annexed hereto and marked as Annexure

A10 are the relevant pages of the report on implementation of action

plan to achieve 100% fly ash utilisation by Thermal Power Plants.

34. I say that the Committee has not analysed the utilisation from the years

prior to 2017 when the Reports alleging fly ash pollution were first

published.
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35. The Committee's visit to the fishing area surrounding the outfall channel

was incomplete as they have not considered the previous instances of

fly ash deposits being found on fish as was reported in the Report titled,

"The Real Cost of Power".

36. They have not interviewed fishermen or fishermen organisations.

Further they have not chemically analysed the fish and salt from the area

for Fly Ash deposits, a mere visual inspection would not reveal a

complete picture. It is also evident that there would be no visible signs

of flyash deposition on freshly caught fish that have been hung out to dry

along the beaches.

37. Further, the Committee has failed to consider the radioactive effects of

fly ash on the surrounding areas and its population. The Report titled

"The Real Cost of Power" found that:

"Although the project had only recently been commissioned and

only one-fifth of the project is operational now, the fact-finding

team recorded more than double the radiation dose /eve/ around

300-400 meters away from the ash pond than in the villages.

Moving around in nearby villages, we found a reading varying

from 0.08 to 0.09 micro-sievert/Hr, while from so far out of the ash

pond — with its intervening wall in between — the reading climbed

to 0.20 to 0.21 micro-sievett/Hr!

Considering the existing knowledge in this area (even the US

EPA has clear figures on this) ttii.§' intiiiitoring is an urgent

necessity, and this lack of awareness should be considered a

failure of IFC policies/guidelines"
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Further, a paper by R.C. Bhangare et al., "Distribution of Natural

Radioactivity in Coal and Combustion Residues of Thermal Power

Plant", concludes that:

"A coal fired thermal power plant produces large amount of coal

ash containing trace levels of radioactive waste in the form of flue

gases and particulates, With the growing number of power plants

in India, the fly ash generation has become a major concern for

environment. All the fly ash samples were found enriched with the

radionuclides. Fine fraction of the particles in fly ash were found

to have more enrichment of radionuclides than the coarse. As it

was found that the finest fraction which escapes through the stack

has higher enrichment of radionuclides than the arrested coarse

fraction, it is important to monitor and regulate the release of this

radioactivity to the environment though there was no significant

exposure found due to fly ash as compared to the average world

natural background radiation. Also, when the fly ash is utilised in

purposes like construction materials, people are exposed to its

radioactivity. It is thus necessary to evaluate the risk due to

operation of these plants along with strategies for the proper

disposal of the radioactive waste generated."

Further, a paper by Nancy E. Lauer et al, "Naturally Occurring

Radioactive Materials

in Coals and Coal Combustion Residuals in the United States" states

C.

Q.

that:

the combustion of coal causes an enrichment of naturally

occurring radioactive materials in coal combustion residuals that

correlates with the Uranium and Thorium concentrations and ash

content of the parent coals. Coals and corresponding coal

ME N1 z 20



combustion residuals have distinct radioactivity. According to the

paper, the CCRs in the U.S. have radioactivity typically 7-10

times the activities of coal and 3-5 times the activities of average

U.S. soil.

The results of this study serve to better quantify radionuclide

COnMntratiOnS Wid ratios in CCRS from th6. inefOr U.S. Coal

basins and lay the groundwork for future research related to the

human and environmental health impacts of coal combustion in

the context of CCR radioactivity. Specifically, the results of this

study are important for the future estimation of radionuclide

concentrations in inhaled air containing suspended CCR

particulates, calculation of inhalation doses to high-risk

populations such as power-plant workers, and evaluation of

radionuclide dissolution/adsorption and mobility in the

environment near coal ash disposal ponds."

38. Further, as per the report titled, "Assessment of the Mercury Content in

Coal fed Power Plants and study of Mercury Emissions from the Sector

in India" prepared by the Central Institute of Mining & Fuel Research:

"Based on the projected coal consumption in power sector in the

year 2016 and 2021, the Mercury emissions from this sector has

been estimated using the developed Mercury emission factor of

coal as 0.14 gitonne" Hence for ever tonne of coal used, Thermal

Power Plant would emit 0.14g of Mercury. Hence if the

Respondent No. 4 is utilising 15.53 Million Tonnes of Coal as per

its own admission in the fly ash compliance report, it is emitting

2174200g or 2174.2 kg of mercury in a year."
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39. Without prejudice to what is stated above, I shall now deal specifically

with the conclusions reached by the Committee. However, I am only

doing so to the extent necessary and relevant and I am not dealing with

each and every statement therein. I submit that I should not thereby be

deemed to have admitted the correctness of any statement not

specifically dealt with or traversed below. For the sake of brevity, I am

not repeating the submissions already made above.

40. VVith reference to conclusion 1, in regard to the plant of Respondent No.

3, the map studied by the Committee is limited to a small portion of the

outfall channel, the portion of the outfall channel that has been expanded

has not been analysed by the Committee. Further, the Committee

cannot reach a conclusion that there were no mangroves destroyed only

by looking at an increase in mangrove cover in the area of the outfall

channel. In regard to the plant of Respondent No. 4, the Committee has

rightly held that there were mangroves near the outfall channel of

Respondent No. 4 in 2006 and the years prior. The Committee has also

rightly pointed out that Respondent No. 4 is in violation of the

Environment Clearance by not submitting a copy of the latest satellite

map once a year.

41. With reference to conclusion 2, the Committee has not carried on any

independent investigation to reach the conclusion that there has been

no reclamation. It is clear from the Google Earth images annexed that

there has been reclamation along and between the intake and outfall

channels.

42. With reference to conclusion 3, it is clear that Respondent No. 3 is

blocking the access of fishermen to the coast and creating "Conditional

Access" which goes against the conditions of the CRZ Clearance. I

repeat the submissions made above.
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43. With reference to conclusion 4, I repeat the submissions made above.

44. With reference to conclusion 5, the Committee has recognised the

limitations of their one-day analysis and stated that "The Kutch region is

windy and therefore the possibility of re-suspension of present

accumulated ash in the ash ponds cannot be ruled out." This shows that

their analysis of the ash deposit and AAQ of the area was limited and

further studies are required to determine if the Respondent No. 3 & 4

have caused air pollution previously so the Committee may suggest

steps to mitigate the same. I repeat the submissions made above.

45. With reference to conclusion 6, I deny that the Respondent No. 3 & 4

have not violated the conditions mentioned in the CRZ clearance.

46. In the light of the above facts and submissions, it is apparent that both

Respondent Nos. 3 and 4 appear to be in violation of a list of conditions

of the clearances, which, inter alia, require urgent attention and

investigation. Among other things, further investigation is required on:

(a) Creation of a situation of 'Conditional Access' and an increase in

transport cost for the fisherman;

(b) Mangrove Plantations 600+ kms away from the project site and

not planting any mangroves in the vicinity of the project site and

along the channel area;

(c) destruction of mangroves;

(d) the reclamation carried out by the Respondent No. 3 as is seen

from the Google Earth images annexed to this Affidavit between

the intake and outfall channels;

(e) the decrease in the fish catch in fish landing centres around the

Respondent No. 3 & 4's Power Plant;
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(f) ate of breeding of fish in the area around the power plant and

compared with ideal data on the breeding of the fish from other

parts of the Kutch.

(g) the temperature data from the intake and outfall channel must be

shared with the CPCB and must be made public on a regular

basis for effective monitoring;

(h) long-term investigation into the AAQ and Fly Ash pollution in and

around the project site.

47. In the above facts and circumstances, it is submitted that this Hon'ble

Tribunal pass such further and other orders as the facts and

circumstances of the case require.

Solemnly affirmed in Multalt.

E 8 FEB an
On this of February, 2021

•
Identified by me.

Advocates for the Applicants.

Applicant No. 1

Applicant No. 2
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Gujarat Pollution Control Board
Inspection Report - AtrAVater.11azardutut

Wader Secnon 23,1 me water Act 1974, under scam 24 of Ttwalr Ad itit(1

PCB 19716

min Scetiott to orb, Act 1903
I industet( Debit Coastal Gujarat Power

Rattail I PLOT Nt.'s,
amitiyagi@tataipower.com VILL.:-TUNDA,

VILL.:-TUNDATelephone:
DIST : hutch,

9099001907

Inspection Id : 300928 ( H.O.Referenee

Ltd.

TA:- MUNDRA,
- 379435
TAL : Mandril . SIDC:

) Ito Name

/ Thermal Power Plants. / In Operation

Outward No: 13416-30/07/2014

Not In Chic

: liltuj
2 Type/Scale / Sector/Status : RIR) LARUE
3 Inspection Dt & Time : 09/9712014 I t1-.30/ Air. Water , I lazd Person Contacted : Finiana(liSE)
4
_ Env Audit befall : Sch : 1 , Mums' ali Desni University, Nadind . Year: 2012 .On IR : 29/01/2013

•--- - -- -regimental start ta : 07(03/201 2 AppIleablilly la Milt:0m
Canannadoned at: 1 I/I idini

5

6

7

-5
9

ify_
11

12

Water ConsunTtIon In Kiln Us Per Ddy,_ hid : 5391108.000 Dom. 630.000 Borewells: 0
Waste Water generation / Discharge (lilpil) : Ind : 5283014.000 Dorn : 535.000 Tuhewells: 0- - 
Consumer No.(Elcetric Meter): Nouree of Water Supply: Intake channel from Arabian Sea_  54-maiMode ofIntlustrial CDRatiestie : Sea / Irrigation
Disehirjje-pr1 ifInOFileeeviefe Bait Ultimate): Outbil Channel / Sea 
Statuofs water consent Under the Wailer Ar1,1974: AWH-54020- 1E05/2016 Last laward:57540-12/06/2012pai... _ .... . _
L 'IDucat Treateptetil plant (F.T1') : Hulls, If provided and status :
En, Details. P-Chemical Dousing Tank.P-Clarilier.P-Collection Cum Equalization.P-Equalization Tank,P-
Nuennli7.ation.P-Oil-Grease Trap,S-Sludge Holdingyank
Whether Industry is a member of CETI' ? . No

13 : oilers=6 , DG Seisa5 ,Flue Gas all. Process

NOX Burner

Seta

=0. El'1' Cap = 79/10 , Capacity of All = 0
PCM Details : F.S.P. LOW

uel Used Coai:Dk-sellcio

Shack Attached to: Bei ler.D.C.

Projects Pvt. Lid

Water Gass Charges Pendina:
Cess Return : 2012-2013 HW

For hasp 11) FR-Leg

--- --

14

15

16

17

TSDF Name: Ithachnu-Saiiraskira

fAb Char Pendloys
La at Env. Form V: 2012-2013

Last 3 Legal Action;

Insp Dl Actj

Enviro

NIL.

Water

Leg fit I

Its 0.110
Monthly Return : 201499

i Type I Out No— 04915/3014 ___ItO 02/0,24.0
19/03/2014 i

Last Return :2014115

..I..
293291 , $(294 1 S.c.,1,1 1120__..,01/02/2014 I SCN I

Monthly Petra!: Data :

. i 220919 i Sew f com I 307611
11AZD NBC Dbuintal : 3.841140 Trucks)

Electricity Units Consumed In munth Water Consumed In month Effhtent Discharged In month
Nucluelion - 112233934. Eli' -410. APCM - 27,4930 Mitt lieadli O. Kilo 1.11re • , 71617000 11/44.0cr /9:941ing - 0.,K1lo Liu,: - 

I

1 1518495 1
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Gujarat Pollution Control Board
(I mipeeliOn Report) - Air,Waterillozardutts

Walk, Section 2,, olTho Water Act 1974. tinder Section 24 of 
The Air Act Phil and butler Section 10 of EP Mt 191451

I PCBIdt 19716 I

One Time Updatiolui

ii-1-116eEriA Di-meoe- eine liCation-0/ the

p  lam On North Dime:ion of 111,, location of the Cmnpany

p4 1 

-at 

00 West Direction of the location of Me Company

0 r. Air - Water - Heal ACT, Airhcahility 1
...-

0 t • Production sinec (Dine) or Proposed

C - Eltnde Company Name (Power Supply'

p • On South Direction of the location or the Comma;

p Nor of Sinks Cuto Procm. I

- acid With T.S.D.F

woo& I ..... nod to Ow boa dim "

Name it Anti ex...! MAIN Ile.Cy.114t

• 'Recyclable Hazel Write 91000,00 141

Reeyeler Registratkut Valid??

" 1  Nos of Flow-Mown • NV_C / W.W.0 / ETP •Y•

.1 • Is Industry ZERO DISL'I IA RC& ( II r Yet. I UDC "I

m 1 • WAY.li Treatment thiu Po her I moan NA

Ggilend Obser Potion

a -  Is the  Industry in OLwrattult

a R.0 File No
No.

b Industry Operating without CCA

1 Ian Production est-indent Oast 3. hEFIts1 into CCA-Qty to,

Any product-NOT In CCA, mnnufactured-Last 3 IOTHsi Nu.

Foul Odour/Fughido Engssion/Wyc Pan in Premises t? No

Industry Name CHANGED In recent trigs '/1 No

g Ilse Rego with CETP or TIITE aspired 1? NA

Met for APE M? No.

tun o an STAND-11Y Pump 17 No.

Air I elatml

a • Fuel Typo conlinnitivrintb CCA ? • Yea

I, - Av. Fuel Consumption EXCEEDING CCA Wits No.

c - APC Measures cantle:Attire with CCA routlItIons 7? _4 Yea

ALL APCMs arc in operation Yes
; ibosidcti

c - SNIF

• Thick Simko observed In Flue Czw/Procents 77 —

g • ph of Scrubbing Media as per reqUiren14111?? Yes
I-TP

h Ultinnte Dtspostd of Scrubbing Media

I.

• 
• Nos or Samples : Stark & Ambient

t  _ -

flu 
%Vila-fa Related 

I a ri Ila twine CatgeonfirMitive with  CCA

HAY generation exceeding CCA Omits

Collection. Storage, Treulmnl. Disponi Peaty

Air. Woke. 1124

0710343012

+elf power clam

•
9, 2

SLP•Iihnolcut-Sautaxlitra

hin-1,0 Projects M. Ltd

N.A

No.

l'110141>
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d - Reusing or Recycling orna Wrote by m illinery?
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Gujarat Pollutioh Control Board
( (ug/yearn: Report )- Air:Nalernlitzardoes

(Undir Stelitot 23 of tho Watzr Ata 1074. limier Swam 24 of The Arc AD IASI sod Under Seerlen 10ef EP AD Ms)

PCB Id: 19716

I LolJookJ NUN Istanfests Dispersal Records TALLY IN( Partially

f - Stock of lias-Waste tee promi.:4 Wlicthor KXCE.S.8
Waif it 13 unitictrz

b - SOURT Waivr Supply

1115Pris EXCeiDIRC.1114.7CCA LThiIus
T CtuhiOou,I

Vu the ETP in operation ̂

TIOAIFuIOnt System ADEQUATE Kr Itteidle tuts:log effluem 
AçIçqptit

It -
Dine observe ANY 11.1,KGA1.1414;strov ?? -
Noa,urthunpl,- collmicd

Remarks :

Nate: EIA 2008 / SELAA / E.C/ MOEF AppEcable : Yes

Ni'

punkt cfnit.i1 ftom Anbiatt

No.

Y7:s

Site_ Observations during Inspection ' PCB-113: ( 19716 )
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Gujarat Pollution Control Board

159
( I nspeclIon Report 1- Air,Wateril lasartluas

(Under rectiun 27 uf TN:Water Act 1974. Under Section 24 tir TN Air Act 19211 and 
trader Scstion 10 ai EP Act 1986)

w
-C

-11 PCB Id: 19716

Unit 'swished wrtinstruction from 1-10.1tidustrial 'plant is found in operation during visit. Out 
of five units, three

units are found in operation during visit. CGPL is having five units of 800 MW + 30 
MW(waste heat recovery

method) = 830 MW each.Unit is having eta for 4606 MW and haVing iüsThllkd 
tatiatity ti 50 MW hence

instructed to amend the cca.During visit unit no -20.30,40 are found in operation 31 628.821.739 
MW load rcsp..

Seawater is used for cooling purpose through intake channel, intake channel Pea water 
temperature ip 31.9 degree

centigrade. This cooling water is,disposed in to sea through pakka °adult channel 
through once cooling system

cnly.Unit has provided online temperature_ meter in outfall channelt during visit reading noted is 36.3 
degree

centigrade. online-temperature and DO analyser display is in main control room.During visit 
one samplifrinn

Mime channel and one sample from outran channel is collected.Un it is having ETP for 
effluent generated frtidi

washing. DM reject, oilier utilirydurhinc drain & coal piling run off ,storm water drain 
Treated effluent is used

fur spraying/gardening within premises.. Unit has also provided STP for domestic sewage and treated 
sewage is

usedfor gardening & plantation within premises.Unit is having ESP & 285 ma hi stack with all five 
boilers. Unit

isutilising imported coal as a fuel i bdiltik. Dbrlti visItareal (ESP) am' operative plants boilers are tbund in

operation. Unit has provided online opacity meter & continuous gas analyser with all plant 
stacks. Reading:toted

during visit are as follows. (Unit-20 : spm-50.38 mg/nin3. so2-339.7 ripm. Nox- 182.8 ppm , Co-6.02 ppm, 
Cb2-

1.65 ppm„ Unit-30 ; pm-50.2 inginin3„ so- 30.5 pran, Nos- 115.2 ppm , Co- 12.B ppm, Co2- 
1.15 ppm:,

Unit-40 : pm- 35.63 mg/tun3 , sii2-127.5 ppm. Nos- 67,514 ppm , 1 1.99 pot . (1o2- 0.39 ppm, Ilence their mix

concentration is still higher than permissible litnit.Unit has also provided one comintfous ambient air 
quality

monitoring station within premises. Reading noted during visit is: pm 10- 52 pg/nm3, pm 2.5- 1.1 pginm3, so2- 6

118/nm3. Nox-4 pg/um3, Co- 1 mg/nm3. Following two samples are 
collected Lid 1)One AAQM on terrace of

Main Gate (2)One flue gas emission sample is collected from stack attached to Unit-20 through ESP. Unit is

having flyash storage silos „Unit is also having two ash pond and generated ash is sold out to cement

manufacturers & traders.coal col-Rte.:St& belt Ate fabittl caWered.Provided 9 mt high wind breaking wall at cool

storage yard it found torned out at few places.water sprinkling at coal storage area is goingon, however 
coal

burning is also observed at some places in coal storage yard hence fugitive emisssion is observed,Written

instructions are given to unit in gujarati. (5291-18/07d014

ItO Query to Staff: pl. discuss [2831-24/07/2014

W.0 Notings: -------[521-AERI--

Specific instrugtimis givettininsitmiryat_sb_e time. of visit  a forlititLrt ,.conninailsg

6,g1.41.4. 4oco42ti • , I ,),;1*,t4 t ) •40. Ammendment Net, scit.

at' 'its tntar vitt 4<9.
4100e asi d144,i 01 .1 • XGN ,•!'

ii3te% Ac..471 atttr3titt(tat %SO.; 51c.1 ;On, • ti•

lAxt tutital .11 onut Lila?. .c.n.

Ret vtevEat at Wet 421

Compliance Observed in this Inspections.

30/0712014 4/7 (Through XGN )
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Gujarat Pollution Control Board
( Inspection Report ) - A IrMa ter,11 azardous

(Undo SWIM ZJ orThe Wuad Ad :Oh Nit YoSi ion 14 arta Air An Mil and len ccSwami Ill of EP Ail Igen)

instruptrons In Previous Visits and Reply Imp Del - Instruction Status

------- 297789(08/06/14) Fully Compiled

lAtt 446 la 6it4 go,a 1el3v3ki 0 R illebtaS ‘11054k eta al 293291(04/05/14) Partial Compliance

Act tatitt 61neIt Gott s lAzull, caul ?tutca ottA bia lotthrti Rhilartl
tizsta Seca

293291(04/05/14) Partial Compliance '

aua AStet SittP41 PRA Rea RYta gy lit AR ega CAR.e DvdIshzd
aqt aita ail

293291((4/05li4) Paniai Compliance

e

REIN arattt KR urctl.zq Sts 293291(04/05114) Farhat Compliance

twat Ranalkil 211l3 a.2 lAn etattSi 293291(04105114) Pending II Reminded AGAIN

KUU All euttal Ut etdaRti 5?9, 280971(0lt92114) Fu ily Compkeg

Sellit at Illail elle) aq Siilal ti. 32t1. 2809711(01/02/14) Postal Compliance

ntatiGen. NC-Uetrt cu.] 0/0e/ t 3•U ihr-attlianlit 'Ade% '0AL aa.tcuttit
ns laitaant i.et agn ruA c446 Hull dwell& own $xy.

280979(01102/14) Pending I! Reizendod AGAIN

30/07/2014 5.17 ( Through XGN ) flu
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Gujarat Pollution Control Board I PCB Id: 1971.6

( Inspection Report) • itir,Wuler,llazardeus

(Under Seethin 23 of Thy Water Art 1974. Linda Section 24 of The Air 
Act 1981 imp Under Scythia la of Er Act MUD

Antlexure Default - A ir,Staele,Marn Mous Was10 & EallIplett I'd -ID: (19716)

A Sample Details

. Sr AEI PlitTEitftggIt SaMplett  Time I Ttype I Sampling  Rohn
_------ — -..

-8 on ph amp r 36.3 330-57'21-0 lE —l-7' rithlt mdfail (Mandl - -.

74 on oh Sirin /)1,9 131/A13110 t REP I [Mai hawk channel
--1------1.

fist 114-412 11°2 w14611111 

, ,3.0 
EP 'Nick attach to boiler - holler of unit-201

I
1 t 4 A/ &amid 2til tn J1338.17241.)/ 23

i 
MEP a manna limanict Ia-t ;in wridln .tiltunn

—.

I R Process Stacks

c Flue gases Stacks
1 Arad

275
Natk ittaaced to -  I_Mts I

Boiler for unit 10
Remark

I ES11.1.701

1.7.(,. Sets 30 Will mu denim ontimc
---__-

I 
1
N A

Donn _ I nti During uninge.Ananoilcr .80

_,I C.12, . Set s 4 ill (7ttring thane mid 20 i N A

I r.S.P.1-N.14eager Miter Etront183  t 275 .__
2.2.7 Snila for mat 30 Msr EDI{

I
7 13.6. Sets 30 i Dining Calms: unit 30 N A.. i

_ 11 Uoira _  1 2-75 bolo for unit -Ill , ESI'.1.2111

30 ouch., I Polugdllnu 411 NA9  øç-ia I
..„10 Bailey,  . Tarter fiii >lila 50 us ESP.I.NU

I I D.O. Sets NI During (Mingomit 50 NA

I) Details about Hazardous Waste Management :

--Teo-rii-

No115
In.WrIA7711
No:75(In

F0El.._--
I Cyal

4
SMF

I
NITIFIC,onsrlinit

YES

Demi 4711.101. 9 RS

kklhaol
HMI Ent ES I

! el

I. Ic'xil
I Coal

_

300 Titil
• MOOR e"

?ES _
'yes

I fies:1 .123 1PM YES.
Coal

_
NxitrH

1 Diesel 4231911 _ YES _
( ml • 51X1fEll --
I latael 423l.PII

Sr ' Source of fl ominous Waste 'Cale I QtyNcur I 11W RisportManettemem
. ... REUISIQalt-MACA...-.7-255.000:54,Tt COI-DSS

Wa let Res' u a COntaiging Q11
Lied Sacra Oil

. _ ' I -3.2 ' 241,44(104LT' (13y,crot.psi.pss.svgur0A,_
nt SoNems 

. 1
- - .. 750.2 -. . - 19.1801.174-TICQ LliStil'il,DST,df RA 

"IBA l
Residue,. 

-Ft

, 2214OC2-4.1" 9121-.STDDET _ _____

Discarded As ma 11 .7122121 ' I u-1820-21:(4 COSOPALT-829____  
.... -

110.000.M.1" ItA --333Discaided Contain-is / Oormls f Linen contaminmed with
COLDEL.USSAEU.STODST.

zealous Wastes/
Chemical Sind Front  Waste Water Treatment 11 -34.3 i 750,200-M.1- COI„STO.DSttRA

meals

span too exchange men containing mme encintents 1 .34.2 I (10.00044.T COLSTO.DST,TRA

E Products :

Sr 1I r la:tacky
2 klenricity

Trani  Name-

l

018.000 1 800.000 . n y WM l 6I 00.01M 1 •
CCA--qty I, Applied Qty -T3.1 MW and 470.24 MW in Inspection Remark  -,

1 

1
 I Seep y
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APPENDIX —29 

ASH UTILIZATION PLAN

Ash utilization is the need of time that check the degradation of environment and

helps in meeting the stipulated environmental regulations. Ministry of

Environment and Forest's notification on Ash Utilization dated 14.09.1999

stipulates that new thermal power plants shall have to utilize ash to the extent of

30% in first 3 years of commissioning and to attain 100% utilization by 9th year.

Keeping in view, the above stipulation CGPL/ Power developer would consider

the brief study for maximum utilization of fly ash.

The study has revealed, inter alia, there will be an annual production of 14.4

crores bricks considering 10% fly ash in making bricks. If Fal-G bricks, which

utilizes pozollanastic properties of fly ash without any requirement of sintering,

thus saving valuable energy as well as requirement of sintering, thus saving

valuable energy as well as topsoil of this fertile land being used in making

conventional clay bricks, can be economically produced and marketed. Market

survey will be done at appropriate time for use of manufactured bricks through

Fal-G technology.

The average annual generation of ash from the 5 x 800 MW Coastal Gujarat

Power Limited Mundra shall be as under:

Coal Consumption (85% PLF) : 11-13 Tons/annum(averge:12Million

Tons/annum

Ash content in coal : maximum 15%

Fly Ash generation : 1.44 Million Tons/annum

Bottom Ash generation : 0.36 Million Tons/annum

Projected year wise utilisation of ash for proposed UMPP at Mundra is shown in

Figure — A. While manufacturing Fal-G products including bricks the fly ash

collected in ESP hoppers from 2sel field onwards are to be used in making Fal-G

mix, while coarser fly ash from other hoppers can be used as aggregate. The

Bottom Ash, which normally contains more un burnt carbon and clinkers, is not

affable for donitefildri ititd Uefiil frodUalA Arid, ã uCh, CAti on& be iiadd for

land-fill for which there is not much requirement in the area. While designing the

power station, separate handling system and silos will be provided for storing

bottom ash, fly ash from the hoppers of Economiser, Air heater and the 1st field of

ESP, and that from the hoppers of 2"d field of ESP onwards separately.

This is expected that existing manufacturers of clay bricks within the target zone

may not be adverse to switch over to Pai-G brick making provided the technology
is made available to them and the new product is patronized by the Government
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Departments as well as certain financial incentives offered to them for the

change over. Fal-G brick making process relieves the manufacturers from

hassles like scarcity and high cost of coal, ever increasing cost of land and

labour, large involvement of working capital, variation of weather, etc.

In fact, workshop organized at country level on Fal-G brick making evoked very

positive response from the local brickmakers. If the existing brickmakers and the

labour involved in the industry can be converted to Fal-G brick making it would

insure against loss of employment to lakhs of labour engaged in this trade while

gainfully utilizing the solid waste from the power station with the consequent

protection of environment.

The approximate consumption of fly ash, both for making Fal-G mix and for using

as aggregate, in manufacture of Fal-G bricks as well as for admixing in cement

manufacturing grinding units are shown below. As may be seen from the

calculations, 1.0 lakh MT of FA-II (ie. fly ash obtained in ESP hoppers of 2"d field

onwards) and 1.67 lakh MT of FA-I (ie. fly ash of coarser variety), ie. 2.67 lakh

MT of fly ash can produce 12.91 crores of Fal-G bricks of standard size (230 x

100 x 75 mm) and 3.9 Lakh MT of fly ash can produce 13 Lakh MT of cement. In

order to utilize the fly ash generated at the power station as per the guidelines of

the Ministry of Environment and Forest, the year-wise production of Fal-G bricks

would be 12.91 crores per Lakh MT of fly ash. Tentative flysh utilisation plan is

shown in following Figure:

Figure- A
Tentative Ash Utilization Plan For 5X800 UMPP

a.
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It may be considered a good prospect of utilizing total fly ash to be generated at
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the power station in manufacturing Fal-G bricks as well as in manufacturing of

cement with its positive impacts on economy and ecology besides saving the

degradation of agricultural land. However, certain logistical problems like the

process available to the existing brick makers will have to be solved, technology

to be made available, a certain amount of market awareness created and

government patronage provided to the existing brickmakers for switching over to

Fal-G brick making to make it a success.

CGPUPower developer has to envisaged the following strategies towards

achieving the objective:

I. Fly Ash utilisation in manufacturing of bricks:

Fly ash will be supplied free of cost from the plant silos to any brickmaker

wishing to commence Fal-G brick making.

(H) Basic technology as well as initial expert advice for Fal-G brick making will be

provided to local brick makers free of cost.

(Hi) Seminars and workshops will be organized at CGPL cost to create market

awareness in the large urban conglomerates like Bhuj, Mundra, Mandvi,

Gandhidham etc.

(iv) The State Government will be approached to offer certain financial incentives,

itf liti6 with gam Other St te Wild ha% sfroady dare it, td trig Fl-G

brickmakers as well as ensuring use of Fal-G bricks in public works to the

fullest extent possible. We intend to pursue the matter to bring it to a logical

conclusion.

(v) CGPL/power developer intend to use Fal-G bricks in construction of our

township as well as the boundary walls, various plant/non-plant buildings of our

project to instill confidence in the minds of the local consumers and to provide

the initial fillip to Fal-G brickmaking activity in the area from now itself.

CGPUpower developer has to establish the contact to local prospective areas,

so that fly ash is provided free of cost to the intending brick makers and are in

the process of arranging with some of the local brick makers to produce Fal-G

bricks with guaranteed that if it materializes, the local brick makers will be

induced to switchover to Fal-G brick making once fly ash is available from the

Power Station. This practice will enable less consumer resistance towards

accepting the new product.

(vi) CGPL/power developer feels that the major constraint in spreading adoption of

this technology will be availability of fly ash as well as lime and gypsum to the

brick makers who are scattered all over the area. The State Government can

provide valuable assistance in this respect by creating depots near large
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consumption centers under its auspices.

The power stations may be directed to make available the fly ash in dry form to

be loaded directly on brick manufacturer trucks. This practice will reduce handling

cost of fly ash for brick manufacturer. The impact of this activity on power cost will

be nominal only but the activity would certainly boost fly ash utilization.

The Ministry of Environment and Forests and State pollution Control Board can

play a vital role in the matter by coordinating with other concerned ministries and

the State Government in taking policy level decisions.

II. Fly Ash utilisation in cement grinding units:

Fly ash utilization in cement admixing is gaining momentum and now a days

cement manufacturers are setting their grinding / blending plants near thermal

power stations to ensure easy procurement of fly ash. Number of such plants may

come out in the future. M/s Sanghi Cement and Adani's may be the potential users

of fly ash for cement manufacturing.

III. OUTLINES OF FAL-G TECHNOLOGY

Basic Technology

Fal-G is a ground blend of fly ash, lime and calcined gypsum in suitable

prOpOrtiOng, Whitt, Ott hydratlOri. yields strefigthS In t116 rage of 200-400

kg/cm', rendering a water impervious hard matrix, similar to that in Portland

cement.

This mix can find the following use:

As an argillaceous raw material in the manufacture of Portland cement

As a pozzoiona in the manufacture of roritand Psozzolona Cement (PPP;

In making different types of bricks and other building components;

As one of the ingredients of concrete mix;

In the manufacture of sintered aggregates for making light-weight concrete,

etc.

Fal-G Brick Manufacturing Process

Fly Ash, Lime and calcined gypsum are mixed in a Pan Mixer in the ratio of

60:30:10 approximately. This mix is then moulded into bricks either manually or

mechanically kept in the open for 1-2 days for drying and then water is sprinkled

intermittently for the next few days. The brick becomes ready for transportation in

6/7 days time. Brick made of pure Fal.G as above may have compression

strength in the range of 275-300 kg/cm'. which may be difficult to work within

normal construction activity. Some aggregate, therefore, is usually mixed with the
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Fal-G mix to arrive at a strength of around 150 kg/cm2. These aggregates can be

coarse sand, crusher dust, clay or even coarse fly ash (with low carbon content).

The quality of Fal-G mix will depend on the quality of fly ash to be used. It has

been found that fine partials of fly ash from modern thermal power plants where

abrupt cooling of flue gas takes place in economizer/air heater zone, and

collected by dry process is best suited for the mix design. Fly ash collected from

economizer/air heater and 1st field of ESP, which is generally coarse, can be

used as aggregates in making of Fal-G bricks.

IV. Conversion of Fly Ash into Fal-G Brick

The mix ratio of Fal-G is Fly Ash: Lime: Gypsum: : 60:30:10

Therefore, 1 tonne of Fly Ash will produce 1/0.6=1.67 tonnes of fal-G

Or, 1.00 lakh MT of Fly Ash will make 1.67 lakh MT of Fal-G mix:

Using coarse fly ash as aggregate in proportion of 1: 1, this mix will consume

further 1.67 lakh MT of Fly Ash.

The density of this mix considered to be 1.5 gm/cc.

:. The resultant mix of 3.34 lakh MT will produce brick of volume:

3.34 x 105/1.5 . 2.226 lakh cu.m.

The volume of each brick of standard size is

:230 x 100 x 75 mm=1725 cc . 0.001725 cu.m.

:. 1 cu.m. of mix will produce 1/0.001725 = 580 nos. bricks.

:. 2.226 lakh cu. m. of mix will produce 2.226 x 105 x 580

= 1291 lakh bricks

= 12.91 crore bricks

3288 TPD for 5X800 MW TPP units

CGPL : 3333x360 = 1.2 MTPA

10 % of generated fly ash has been considered for brick manufacturing = 0.12 MTPA

Therefore, total number of bricks production per year = 12.91x0.12 MTPA = 1.55 Crore

bricks
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ORDER

1. This order may be read in continuation of order dated 20.11.2018 on

the subject of management of fly ash generated by the Thermal Power



water bodies.

.,-

LA

Plants (TPPs). This Tribunal considered impact of non-utilization and

proper disposal of fly ash by the TPPs on air quality, surface water,

ground water, health and environment. After considering the

notifications issued by the Ministry of Environment and Forest 86

Climate Change (MoEF&CC) requiring 100% utilization of fly ash by

31.12.2017 and applicable norms for utilization of fly ash, this

Tribunal directed preparation of action plans to achieve 100%

utilization of fly ash and for its scientific disposal. The Committee

comprisicg MoEF&CC, CPCB and LIT Roo ee was to determine the

(-itbi ity/of the TPPs for damages on Polluter Pay ptin, ciple.

A
e may note only the case set out by the apphcan n O.A. No.
4

•.--117/2014 as the grievance in other connected matt raaidentieal. It

is submitted that non-utilization and improper disPbsallif fly ash

-r
leads.to increase in air palliation and causes severe health. problems.

'\'1/4 '1It that, affects horkidulture and -agricultural ciops. A iat.present,
.0..,, „r i 

„Ls ,L.. i1/4..... ft

-/ 
--,..0,..

there as' an increase_in as pod areas andihcreased height of ash
^A . tle.

t s
„adykes. Apact from air pplluti n, there is nution %it s rface watert.d.

ground ater. Major pollitats\ii; fl-, 42-
frt, sjs1/4)1

•

M Both the said Polliatants are injuwutfor the land and the

Jr'''. •
4, there is need fs:V60% utilization of fly ash by all

,41 Arsenic and

possible means such as conversion to ash based products, preventing

its washing away or flying in the air.

3. In substance, case of the applicant is that air pollution and water

pollution is continuing against mandate of law for which no remedial

action was being taken. MoEF&CC has failed to ensure proper

monitoring and compliance mechanism inspite of issuing notification

2

1/



on the subject. This is also resulting in failure to enforce the mandate

of law under Air Act, 1981; Water Act, 1974 and Environment

(Protection) Act, 1986 (EP Act), apart from damage caused to the

environment and public health. This is also infringement of

'Sustainable Development' and Precautionary' principles. As a

consequence of continuing air and water pollution, Polluter Pays'

principle also needs to be invoked.

4. Notification dated 14.09.1999 was issued by the MoEF&CC which

_yr-4
rpquiredruse of atleast 25% of the ash for clay:nicks or tiles or blocks

4*-a'

tics r Li in construction activities. The Delhi Hig&t.C,au9 vide judgment

A ated 05.08.2004 iii. Writ Petition (C) NO. 2145/19991difeeted the

F"k1^̂ %,..-enovernment to make use of fly ash mandatory in ltarapart from

using it in bricks for construction. Land, electrici ater is
---,u -4-c

req4fred to be made avpilafile for promoting 'Irti based' production
\ 

.....!
‘,.. ---.... i

waft. Nide amend/ilea datedS

e 

n1.2009, proyiSion e far its
la

Li 44-6s .. / I 1/4,,,,-
:eat *

fuse nr_inanufact&ing "b 

,.,. 

ir building inateri&and 4 construction
9„

)1,,,,,"„..activity Ito ipreserve top, p'oil.''Since quantuN of fly adtvlaM increased,

nt of fltais required to ae,1141in te ae notification
f t

wa increased.

rTrtt

5. In view of the rising concern on account of failure of efficacy of the

measures already taken, a Working Group was constituted by the

Department of Industrial Policy and Promotion, Ministry of Commerce

and Industry, Govt. of India. In its report submitted in the year 2011,

the said group inter-alia observed that increase in generation of fly

ash has led to increase in requirement of land and thus target has to

be of 100% utilization as against 60%. The disposal process lacked

3
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transparency and it was necessary that each thermal power plant

displays complete information in terms of compliance to

environmental norms. Other measures adopted include policy of

financial institutions to require compliance of fly ash as a condition

for grant of loan and incentives in terms of excise duty. The applicant

has also referred to the report jointly published by the World Bank

and the Department of Economic Affairs, Govt. of India pointing out

the deficiencies in pro-active government policies on the subject.

6. We nicitow refer to the Notifications on thrlibject. We have already

enti ned that vide Notification dated 14.0 .„,.1.9V;Sthe MoEF8iCC

issued directions requinng manufacturers Of clay 141 a Of tiled or

locks or construction activities to mix atleast 25% hf,e11which is to

tbe ensured by the Pollution Control Boards/Committ Satjoy ancelirtg

the 'eonsent order for brick) kilns or mining Istes. Every thermal

1;1
powplant was re uired 4b e available sikh ash ar‘itl-rt ase out

•st
umpirfg and dispibsairiailluree years to thsVttent jf 3 , and the

emainihg/in six yeat,-5„:./This,Applied todnts pernssions being

issued. subj6cf-lictn, Environmental> learsic cnbmg such

co/Vigor-is. The remaining are required to beAased-out in 15 years
""`""%•"

compliance regarding which,. mad netessary to be furnished to the

Central Pollution Control Board and the concerned State Pollution

Control Boards/Committees. The Electricity Boards, NTPC and the

management of the power plants are to facilitate malting available

land, electricity and water for manufacturing activities and also to

provide access to the ash lifting area and furnish annual

implementation report. Manufacturers of ash based products such as

cement, blocks, brick panels were to operate as per the guidelines

4



laid down by the Bureau of Indian Standards, Indian Bureau of

Mines, Indian Road Congress, Central Building Research Institute,

Roorkee, Central Road Research Institute, New Delhi, Building

Materials and Technology Promotion Council, New Delhi, Central

Public Works Department, State Public Works Departments and

other Central and State Government agencies. The said authorities

are to prescribe the use of ash and ash based products in schedules

of specifications. Local authorities are to specify such requirement in

4.11- S
d t

7. otification dated 27.08.2003, certain silts were made-. ,

articularly to the effect that construction agenciese weeet required to
b—i )

se the fly ash to the extent of 100% in a phakajnanner upto

31.08.2007. / 4

.c... 'tit:

.10

;:it, 

.

ii 1
Next-Notification is dated 03,1...L2009, revising-tile tinielineyand the.... ,A4 j i \ es.

f we. ,t,• d,.,. ‘r"
..., —

peridit. for impleMentation. I- Th4 revised tiQlines ‘a.ppj., to the,..-,

onstrigtion agencies asAell as thermal poTar plarit,acper details
,..\ jet 4:4jklo„... '"X4T4, 4k*ItY 41--T,N.,

meptioneottryle said tificatin. Thvea,id Noti e t lso provided
te..1 ....,-.1,-

orjhreing of the(fiylisff by filliapty mill vbielae y stowing.T  r .

Li
9. In its reply, itie,MoEF&CC has referred to the Notifications issued

from time to time to deal with the problem. In respect of thermal

power stations in its operation before 03.11.2009, extent of

requirement of fly ash utilizations is as per following table:,

Sr.
No.

Percentage Utilization of
Fly Ash

Target Date

1. At least generation 50% of fly
ash

One year from the date of
issue of this notification.
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2. At least generation 60% of fly
ash

Two years from the date
of issue of this
notification.

3. At least generation 75% of fly
ash

Three years from the date
of issue of this
notification

4. At least generation 90% of fly Four years from the date
of issue of this
notification

ash

5. At least generation 100% of
fly ash

Five years from the date
of issue of this
notification

10. For those commissioned after 03.11.2009, the extent of requirement

of fly ash-utilization is as follows:

1

,Sr.
No.

Percentage Utilization of
Ply Ash

et Date

1. At least generation 50% of fly
ash

One year fro he date of
issue of etin 1 sioning.

2. At least generation 70% of fly
ash

c
Two year“r6fii the date
of issue4 of
commissickhe
Thre ears inist-he date
of ..„.1 icue of
comressioraiiLsie
Fo years 014 e date. ,
of is ne_e" of
co missicipingy

:73.
Is
a

At least genera n 90% of fly
ash

'4.
.ss

At leae enelatiqn (00% of
fly ashk —I - brs=

... M1/41—,..-
3

ndition
oettt>,

escribedsfOr utilisation of fl

vii#4.>1.4"

"(a) the p5not ctstshodld be maj4Svaijjie free of cost on
;:fts is where is basis" to manufaflFêrs of bricks, blocks or

flncluding clay flyfiaoduCt manufacturing unit(s),
fa s; the Centrartia the State road construction
agencies, Public Works, Department, and to agencies
engaged in'backfilling or stowing of mines.

(b) at least 20% of dry ESP fly ash shall be made available
free of cost to units manufacturing fly ash or clay-fly ash
bricks, blocks and tiles on a priority basis over other users
and if the demand from such agencies falls short of 20% of
quantity, the balance quantity can be sold or disposed of
by the power station as may be possible;

sh are s allows:

Provided that the fly ash obtained from the thermal power
station should be utilized only for the purpose for which it
was obtained from the thermal power station or plant

6
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failing which no fly ash shall be made available to the
defaulting users."

and,:Thchnology and Building Material Technoluf Pro

A  z s.. . --,
,154 It istftirther stated, in-thetaffidaVit of the Mo &CC hateg per the

1-.1 -e!..., .toA -
- i

information receiv&Lfrotht'bentcal Electricity4uthori (CEA), during

ItNA '57, i I
In

4.
meeting, e fly ask g,enetation from 1a rrn p er plants is, . -

le 
3/4

ep, rted to b 163.56 million ,qn niingAh et-12012-13. The
,Zotat A -cr i \ 

k € ' t L)LI
overallnitilization of fly ash was 100.73 milbion,ton which is about

..•
„

61.37% of th taj fly ash generat liiring the year 2012-13, out of-

12. Under the above notification, a Monitoring Committee is to be

constituted in every State/Union Territory under the Chairmanship

of the Secretary, Department of Environment with representatives

from Department of Power, Department of Mining, Road and Building

Construction Department and State Pollution Control Board. The

Committee is required to deal with any unresolved issue by Dispute

Settlement Committee in addition to the monitoring and facilitating
c

dr %implementation of the notification. %Tani bt-ing Committee
,1

Lceptituted by the MoEF8aCC is to have mem e from Ministry of

„pal, Ministry of Power, Central Pollution Con d, Central

Electricity Authority, Head, Fly Ash Unit of the Department f Science

Council.

138 (one hundred thirty-eight) thermal power stations for which data

was received, 66 (sixty-six) power stations have achieved the targets

of fly ash utilization as stipulated in the notification dated

03.11.2009. The remaining 33 (thirty-three) plants have achieved the

level of fly ash utilization up to 75%. The 19 (nineteen) plants have

achieved the level of fly ash utilization up to 60%.

7



o fiarnish the
•

14. CPCB has given a chart showing progress of fly ash generation and

utilization from 1996 to 2012. Some of the State Pollution Control

Boards/Committees have filed their affidavits indicating the extents

to which utilization of fly ash has taken place.

15. Vide Notification dated 27.01.2016, further amendment was made to

the Notification dated 14.09.1999 mainly to the effect that the area

within which the fly ash is to be uti1i7ed has been increased to 300

Inns. The time period to comply with the requirements of 100%

utilizttrioli of fly ash was extended to 31.12.293
-

nTlaermatter has been considered on several dates‘inwth last five and a

I:\alf years. Reference may be made to some of the 
orb... 
ders prsed.

Vide...yrder of this Tribunal dated 06.01.2015_the S ttFCC, the

r 9.- I
Sta>,Governments/Union Territories were rezired

441  ..„je

441
detap, of the Mei/Inv:4,1g sComm. ,.,,,, tees and if ahch C ees were.,. 1, % 7i 0., - 4

ot cdristituted as PerlheFiandate of the N t137same were

.1/4/41/404dii,e4cted" to's be consoftfire --Qn 03.0 dreisdates /Union
i

IHt iliaitor4es weteti qed_to fu sli, Chr utilization of
...... 1  i b

fly'çafdproduced and generated by thçiifir power plants intrwal ..... _ -4

accordance Zirithle Notification.fOn 16.02.2018, it was noted that

only eight States have submitted their action plans. MoEF&CC was

directed to expedite the collection of action plans from the concerned

States. On 20.03.2018, the Chief Secretaries of the States, who had

failed to submit action plans, were again required to do so. On

12.07.2018, it was stated that 20 States have submitted their action

plans out of which 13 were not complete or satisfactory. The

8
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MoEF8E.CC was directed to monitor the compliance of the earlier

orders referred to above and submit a status report.

iA. the matter was thereafter reviewed on 1:5.1.i.&)ia. in the light of the

status report filed by MoEFEIGCC on 07.09.2018. The Tribunal

observed as follows:-

alto25 xxx xxx xxx

.j.6. Accordingly, status report has been filed before this Tribunal
on 07.09.2018 by the MoEF83CC stating that no fly ash is
fierierated in 15 States/ UTs namelytgoci, Himachal Pradesh,
rJdmmu ea Kashmir, Kerala, Manipur, VW oram, Nagaland,
Sikkim, Tripura, Andaman and Nicobar-Cha digarh, Daman 86
ieDiu, Dadra 86 Nagar Hayek Lalcshad ee Pondicherry.

‘,.." Accordingly, the said
States and Union Territories and their authorities b deleted front

bt.
the array of parties. ca" 7

N...4
27. Twenty States have given their action pla . Orgy State ofic,.
Arunachal Pradesh has not furnished ay ac'l!irktpthi rt. Since

Pc.-there is nothing to shq,u) that there is anWy as seneration in
:%the said State, theisaid State or its authorities are also deleted
.,,,)_from array of parties. "•••We0o not unders nd od letion of

4..../
.e. "ninnecessarm parties ivaseter sought a
. ri...... .... r - di,•••9, , S.

*. The pLitio`n- of each of the rerndi>ing tQçntic States has
b en mentioned. Itzinay be noted thercfroug t date for
aahieving 100% iitiliihtibt1/4was 31,k-2.2017 a Vire said date
has Wtiebiecn exiended, the Staisthave so In e4ension of time
ty 2 to'llittilarp;upto the, wily41623 whiqi. th wirolly uncalled for.
''s Tnbundl Wastrtergargcrlion to grei. any. nsion of time in

t-ebliflict with the mandate of notificadorttftd, er the Environment
NPrntecattytt, 1986, parti t Vtuhen such extension will
enable fidan to environment4n4io1ation of statutory scheme. It
is also slated by some of the States that action plans to achieve
100% utilization of fly ash has not even been furnished by some
of the Thermal Power Plants.

29. We may also note that the NIT! Aayog, vide order dated
12.06.2018, constituted a Committee headed by Joint Secretary,
MoEF&CC, Govt of India, to develop a focused strategy for best
utilization of fly ash to manufacture end products. Issues to be
gone into by the Committee are:- revisiting
existing notifications / guidelines, transportation of fly ash,
better utilization in MSME Sector, cement and allipd industries,

use of mobile app in data base, guidelines for ash parks,
regulation of red bricks, incentives for 100% utilization,

9



incentives to TPPs for new innovations. Draft report was
circulated by MoEF&CC on 16.10.2018. The Committee noted
that the existing notification needed review and the same were
not being fully implemented.

30. In view of the above, only question for consideration is the
directions to be issued on account of failure of 100% utilization of
fly ash which has admitted adverse impact on public health and
to give effect to the 'Precautionary Principle' and the 'Polluter
Pays' Principle to be applied under Section 20 the National Green
Tribunal Act, 2010.

31. Since non-utilization of 100% fly ash, especially after
31.12.2017, the date fisted in the Notifitation of the MoEF8aCC
dated 25.01.2016, invites penal consequences under the
provisions of the Environment Protection Act, 1986, liability in
this regard is not only of the perms responsible for non-
ftlulization but also for generators of We-fly ash. The generator

I.-cannot avoid responsibility for due disj3osd4 of any residue
_Pollutants on account of its activity. Th ri le of 'extended
producer's linhility" is well recognized a cstf of s'Sustainable
Development'. Applying the Precaution-ary -nciple', the
permission to dump fly ash in the mined void'ç-ha t4 be subject
to all precautionary measures necessary nutronment
protection. Area of utilization of fly ash has been extenled to 300
kms, which may call for more stringent conlaitiork\to avoid

,adamage to the environment
•.". , .

1-a32. The adverse effect,of fly ash mis, mane menf. is well
'acknowledged-1h dscisionk. of Courts' ' well imby publici

N—gthu orities2.
or 4 t•  1

9,j7. ter above-consideratiop.;-ilieabbunal coit,statuted LaCommittee
!jv

gliseii$panto achievettOltutilizati ntkelly ash and to

r •
dept.th iè the amount of damages to be pal he violation by the

TPPs and a▪ lN▪ ,dilected interim coapensation for the TPPs who are

failed to dispose of 100% flY ash upfo 31.12.2017. The operative part

of the order is:-

'Occupational Health and Safety Association v. Union of India &Ors. (2004) 3 SCC 547 112-15
2http:/ /pib.nic.in/PressReleseDetail.aspx?PRID-1520080 
https: / /economictimes.indiatimes.cominews /politics-a nd-na don/ ono-asks-agencies-to-increase-
usage-of-fly-ash-bv-10-timesiarticleshow/ 6581.4656.cms 
https: I /ener4v.econornictimes.indiatimes.com /news /power/from-coal-production-to-renewable-
power-obligations-niti-aavoz-lays-down-its-3-vear-agenda-for-indias-enerav-sector/ 58486230 
http://pib.nic.in/newsite/PrintRelease.aspx?relid-179785
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"1 to 32 XYY XXX XXX

33. We are of the view that a Joint Committee of the
representatives of the Ministry of Environment, Forest and
Climate Change, Central Pollution Control Board and 117' Roorkee
eind an:4 Othel faith/56i thiiiideFed VtédéAñàhj bjj MOEF&CC
needs to be forthwith constituted to finalize action plan covering
all aspi ts so as to not only achieve 100% utilization of fly ash
but also to ensure its scientific and environmentally sound
disposal. The Committee will also be required to determine the
amount of damages to be paid for the violation of requirement of
utilization of fly ash. Needless to say that statutory authorities
under the Environment (Protection) Act, 1986, the Air (Prevention
and Control of Pollution) Act, 1981 and the Water (Prevention
and Control of Pollution) Act, 1974 are entitled to assess and
recover damages on PrillutPr Pay's PrincipIP' in exercise of
incidental powers to protect environ nt. The Committee may
lifeermine any other allied or incidentCstue.

'4,

34. Accordingly, we direct constitution g dçi?p Committee by
the MoEF&CC forthwith. The Committe1/4ma give its report
within two months from the date of its assi7Jñingtarge to the
MoEF&CC.

35. The report of the Committee may be complied with by all
concerned, subject to any challenge to such repo "accordance

...,"-with law. ri
' 1 .

—536. Pending sullinisstans of such repot-rive di Thermal
;tower 8tado/Is-010 tjave,leilled to dispoilAof 10 sh up to

i:41.12.2017,1 to tiepositfiriswiages for endirdnmen ration as

l
(allows: - 

s,

Si.
Na.

CCipacity fe the 'Thermal 
' 

Power
Pirder-, \ev I

tost-of damages

TherirraleVPotip ft Pats uptot< he'Rin
capacity of ego

Crore

21 ..g. Vilna/ Power Plants-stiptd c
ca acit of 1000 MW I

Rs. 3 Crores

3. Thermal Power Plants beyond the
capacity of 1000 MW

Rs. 5 Crores

37. The above amount may be deposited with the CPCB within
one month from todayi failing whieh interest @ 12% pia; will be
payable for the delayed period. The amount may be spent on
restoration and restitution of the environment
38. No damages will be payable by the Thermal Power Plants
which have utilized 100% of the ash generated by it in
accordance with law up to 31.12.2017 and disposing it in
scientific manner. In case, any such claim is found to be false by
the Committee, the amount of penalty payable may be up to five
times.

11



39. The MoEMCC may furnish an action taken report to this
Tribunal on or before 31.03.2019 by e-mail at
not filincapmail.com. All the applications are disposed of"

20. We raaY note that iiide order dated 13.12.2018 in DiarY No.

46100/2018, Association of Power Producers v. Sandplast (India) Ltd.

as Ors., the Honible Supreme Court gave liberty to the Association of

Power Producers to move this Tribunal. This led to filing of M.A. No.

1798/2018 etc. for recall of order dated 20.11.2018 on the ground

that somp of the TPPs had not completed pzHod of five years which

tasipeilMissible for disposal of the fly ash. Thi pita was rejected in

;right  of the Notification dated 27.01.2016 31.12.2017 as
A

ter limit for disposal of the fly ash, irresptctivt \of date of
,$)

commissioning of power plant. The applications were Tordingly

dispZaged of on 03.01.2019. M.A. No. 08/20191tc. v.ce.,i40posed of
‘..•

on 4.01.2019 giving liberckts the TPPs in nqestioek to move the

t rth i. li 4-1 /1..../

Congigee for beik thearamn tlie quantum ofocompen,salien. M.A.

v;;'
o. 507019 and other aftplications were cleosed 2.03.2019

t'cl -- -1-tt e -,.:\
o the Trs to move the Collimitte •I rgtuted by this
".

SirMICAfi r rti?r)tras
w
 pass on 2-05.2019 in MA.

NoT\.1 /20+94t 119/2019.
Nat

21. Pursuant to order dated 20.11.2018, the joint Committee has filed its

report on 20.12.2019 on the subject of action plan to achieve 100%

fly ash utilization by the TPPs and liability of the TPPs to pay

compensation. The report mentions the meetings held for the purpose

and consideration of the enhanced utilization of fly ash by way of Ash

based building construction material such bricks/blocks/tiles; road,

flyover embankment construction, Development of low- laying areas,

12



Reclamation of abandoned mine voids, Ash utilization as soil

conditioners of agriculture. As per CPCB, about 77% of total fly ash

generated per annum is utilized. This indicates a gap in terms of 23%

which needs immediate action. In terms of legacy waste, the total

quantum is 1647 million tonnes as on 31.03.2019.

22. The Committee recommended one year time to achieve 100%

utilization of fly ash where the utilization currently was more than

85% and two years for the remaining. The action plans of 118

indiv&I units have been annexed. The creance status is to be

(rivi&wed quarterly and on annual basis

"ebVittifirliehtal compensation, it is recommencletITAat

8;ra4hould be imposed only on non.pit head TPPs.

1
Zit has been recommended by the Commiffie that isjlig of ash
iti, • --..

i
udyke-bf ash pond may/be cone,idered as fly gg,i Is, during---,

.. {
initiallve years. TherZafterifpy can use fly li for s&ngtiening of
t -..

Ash dyll-as per eng1nee4g requirement b
i S. .,...„,....".....c.

ii' •
fliash gerktitn. as litilization •i

e subject of

,  -," p- 4 0„.4—Ni. -=. g = -1 , ‘ = 7 .1 Lcio k
— With regard to breach sites at Vidhyan
N....i

in Singrauli are‘Ohe Committee ham commended that MP Pollution

ly 5-7% of

TPP and Essar TPP

Control Board to ensure effective restoration/remediation of affected

sites urgently.

With regard to utilization of unutilized accumulated fly ash

(pond ash), the recommendation is to permit three years for non-pit

head TPPs and four years for pit head TPPs apart from current

utilization w.e.f. April 2021. The recommendations pertaining to

13



44
Ministry of Power; Ministry of Coal; NTPC; CPCB; Central Electricity

Authority; NHAI; MoEF86CC; Ministry of Housing and Urban Affairs;

Ministry of Human Resource Development; Bureau of Indian

Standards (BIS); Department of Consumer Affairs and IRC have been

separately given. The Ministry of Power has also given its

recommendations.

25. The Committee has given a mechanism for assessment of

environmental compensation for non-compliance of targeted fly ash

utilifal0 by thermal power plant vide A%-ecure A-H of the said

Lr.port and has proposed the scenarios viz: C for plants

commissioned before 03.11.2009 arid EC fdr plants mmissioned

It—"
rafter 03.11.20.09. The formula suggested by the joinheanunittee is as

/ follows:-

-3. Determination of Environmental Cordienaa on AC)

tr
CPCB 4Ihealiiebtid.n. of the Hforrible atiankl Green
unal ci)-5M Bench in 41e er I OA No.
2017 (WP (CI I No. 375/2012 Paryvarthf Suraksha

Sa)ni & Anr. VsrUhisri.„ of IndiA.86 Ors. formulated
followitt„formulV for levying the_ erilironatctatpompensation
aepalty lifegetnon-compliaRci Ptfie envi ntriftal standards/
violation of anyidhrecthigAbliAdustri St,. / tJ

)
= 3-0bQ0er day (80x250S,N x Cr

EC = Environmental compensation/penalty (Z);

PI = Pollution Index of industrial sector (80 for red category of
industries)

R = Rs in per day (Z 250)

N = Number of days of violations.

F = Scale of operation of industrial sector, small 0.5, medium
1.0 and large 1.5

LF = Location factor, 1.5 if industry is located in critically
polluted area/urban area/ ecologically sensitive area; otherwise
1
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3.2 In light of the above environmental compensation 30000
per dayx330 days per year = 9900000, say 1 crore per year), it
is proposed that, EC may be imposed based on annual basis for
compliance of flyash notification after December 31st, 2017 as
below:

3.2.1 EC for plants commissioned before 3.11.2009

A: EC for year 2018 and 2019

EC = 1 crore/ year xCx1px LF

C : Capacity factor 1 for 500 MW and MW/500 for other
capacity

P : Non-compliance during the year i.e. (100-% utilization
during the year! 100)

LeFe Location factor, 1.5, if industry, located in critically
Apolluted area/ urban area/ecologically sitive area; otherwise

: Annual EC for year 2020 onwards

EC= Zl crore/year C x P' x LF

F: Overall non-compliance in terms of nnittipl fWor of annual
generation i.e. total accumulated flyash at the ettal of year

...,,givided by annual flyash generation at fullsepack i

jLF : Location factor, 11.5 if industry is'Llocated in critically
4ol1uted area/urban ea/ ecological* s sitiy area;
otherwisel AC' •

SaaL,

EC for plantOommissioned aftei 3.11

A: Ecar year rs

= 1 crckei
(#
vearSz p >claw*

Capacity factor 1 for 500 MWtand,...MW/500 for other

P : Non-compliance duringNhe year i.e. (100-% utilization
during the year/100)

LF : Location factor, 1.5 if industry is located in critically
polluted area/urban area/ ecologically sensitive area;
otherwise 1

trs%

B: Annual EC for year 2019 onwards

EC= fl crore/year C x P' x LF

P': Overall non-compliance in terms of multiple factor of annual
generation i.e. total accumulated flyash at the end of year
divided by annual flyash generation at full capacity.

1.5



LF : Location factor, 1.5 if industry is located in critically
polluted area/urban area/ ecologically sensitive area;
otherwise I

3.3 Temporary storage upto 90 days of generation of fly ash
shall be allowed and no environmental compensation will be
imposed for accumulated quantity.

24. We may now consider the above report and further course of action.

In the first instance, the mechanism for assessment of Environmental

Compensation has over looked certain scientific aspects and hence

cannytkoc agreed to in totality. Location facter..should be taken to 1.5

f4r all situations as the principal contributor to e environment

gradation in the area is the TPP. Further, thIS acityts Factor has

een taken 1 for 350 MW and MW/350 for other ctbittft instead of

taking 500 MW as a base. Thus, the formula needs •1,:? 5 ' evised as

follotrs:-
2:=

Z 80000 per day (80 5 x 1.5) x N xILF
-EC = Environmental compensation/penalty (Z)

tI21 = Pollution Index of industrial sector (80 for red category of
industries) 

dt:§6:1R = Rs in per day (Z
N = Number of days of violations., see
F = Scale of operation of industrial sector, small 0.5, medium
1.0 and large 1.5 • .:•"-) .1 Li rra

faa61, 1.5 fOf ill il-natio-lig aa the (ifitiCipal
*contributor to environmental degradation in area is TPP.

Therefore, for 330 days per year, the said figure would come to

Z 9900000 or say Z 1 crore per annum. In addition to above,

the EC may be imposed on the basis of compliance of Fly Ash

Notification after 31.12.2017 as below:

EC for 2018 & 2019:

EC = Z 1 crore/ year x C xPx LF
C : Capacity factor 1 for 350 MW and MW/350 for other
capacity instead of taking 500 MW as a base.

16



P : Non-compliance during the year i.e. (100-% utilization
during the year! 100)
LF = Location factor, 1.5 for all situations as the principal
contributor to environmental degradation in area is TIP.

EC for 2020:

EC = 1 crore/year x C x P' x LF
Overall non-compliance in terms of multiple factor of

annual generation i.e. total accumulated fly ash at the end of
year divided by annual fly ash generation at full capacity
LF = Location factor, 1.5 for all situations as the principal
ecitittibtitcit to atiVii-tifithental degradatitiri iti atati W TPP.

,Note: Temporary storage upto 90 daxs-of generation of fly ash
4

A --shall be allowed and no environment on nsation will be

1-'-,----Almposed for accumulated quantity.

econdly, since as per applicable binding regi ni terms of

4 notification dated 27.01.2016 mentioned above, ,10O04fly ash
NJI t

utilitation has to be ensured by 31.12.2017,1there Apar; be any
P , 11 . —..., A

timmit in conflletwith tfie-statutory notiflc5tion. Wurtife'r, there
•,, "." 7

cannot be unlimitkd time-forslisloosal of acc4mlated flii,ash (legacy
"N- - s "-

y ash?;Provisions of the-Air (Prevention,4:,vd CortErbr q Pollution)
el is--1. 11, 1

7.-Stlis. et. rt. " 4 ..r).v.ic# \A 1981. an,a<the Water (Preventio yid ContrA 9repollution) Act,
19,4 scNertainly 'Thaftr'acrted::1 à9a)t‘ from o ceptk of Sustainable

Developimen lEi- eautionary and PT5frPJyiprinciples, which are
E

to be enforced under Section 20 of .the National Green Tribunal Act,

2010 (NGT Act) but also are part of right to clean environment and,

thus, right to life. While compensation has to be recovered for the

damage caused, there cannot be any right to continue to damage the

environment. Activity causing damage to the environment has to be

prohibited, apart from action for prosecution for the violators of law,

17



including the Chief Executive Officers of the TPPs in question for

continued violations.

26. Thirdly, we inay also note that this Tribunal has noticed repeated sad

continuous defaults by the TPPs resulting in damage to the

environment and public health for which compensation has been

assessed by the experts under orders of the Tribunal.

O.A.In  No. 453/2019, vide order dated 11.10.2619, this

Tribunal.considered reports of the MPPCB and UPPCB in respect of

S
plollution by the TPPs in districts Singrau d Sonebhadra

Ie
reVectively. It was found that damage was beincpsedto the water

figeodies including IRlhand reservoir, surface and 4-rou d twater and

rivers like Son, - Kenn, Bijul, Kanhar, Gopad, Pankgan,4Xathauta

Lr1 Keegan, etc. and streamsinalas like Ballielal , NO a Nala,
',...
is-, i

Ka_huea Nala, Tippai Jharia
h 

Dongia Nardi eta!, water was
...— .---- , ) LA.; ft r / l
ee 1 ,,  _.,e

adtitathiiiated by it65lid teffIfferita diddhargeViid Wdenthot fit fat'

V6 A 
it A' aI ‘eitonsu J.

....a1/4(1 O5

0 

' %

PPC

/
pollution was taking place-rrid recommending

rnished 115 repqradvsale'd /Al .:\ 111/4 CI" recording a
bm

"Details of imposed/Environmental compensation

As per the Environmental Compensation guidelines framed by CPCB in
compliance of order 31.08.2018 in O.A. 593/2017 the maximum
environmental compensation is Rs. 30,000/- per day of non-
compliance. The total amount of 56;08;50;000/- (Fifty Six &ore
Eight Lac Fifty thousand rupees) may be imposed upon the 03 TPP
83 08 NCL mining project against the non-compliance of the major
notiftcatthn, direction 8s recommendations issued since 2014.

Summary of the days of non-compliance 83 Environmental
compensation therefore is as tabulated below:

18
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S. No. Thermal power plant es
Northern Coalfield Mine

Days of

Non-

compliance

Environmental

Compensation in

Rupees I@

30000/day

1. M/s Essar Power MP Limited,

Singrauli, MP

01 30,000/-

2. M/s Sasan Power Limited,

Singrauli, MP

1247 3,74,10,000/-

3. M/s NTPC, VindhyachaL

Singrauli, MP

1389 4,16,70,000/-

4. NCL, Nigahl, Singrauli 1825 5,47,5b,Citni/-

5. NCL, , Gorbi Block-B,

S 711E

1843 5,52,90,000/-

5417\50,000/-6., INCC, Khadia Project, 1825

71 19, Amlohri area, Singraulli 2185

pp.! "NCL,Bina project 1825 5747,159,1ti00/-
. . f NCL; Dudhiehua area 1825 554.7:760-130/-

7,3g,scoop/-- 40( NCL, Jayant Project 2455

NCL, Jhingurda area 2275 6,820 003/-
.i.4 i.

.1,
Likewise, UPPCB glanlaund pollution by the 11,3,F, s in 1ts ref) rt dated
L.) rP."". I
- A '3 v-. ..,

28.08‘2019 and compenAation '
4 
was recommended ai'llollow,•-

A sfe,--4

.e.-
Abridge .-$tatus f Environment CiampenAtion (EC)

Nati:S:otatclustry (M/8) jEC in Rs.

l
'

t&Thermal
27,00,000

Power Plant, at Shaktinagar,‘i,
Soneiah` 41-41P) 

or.. -1,.- td
- Th,

2. Northern CoarFields Limited (NCL)''
Project Dudhichua, Sonebhadra (11.P;),

1,30,20,000

3. Northern Coal Fields Limited (NCL) Project
Khadia, Sonebhadra (U.P.)

1,24,80,000

4. Northern Coal Fields Limited (NCL)
Project Krishnashila, Sonebhadra (U.P.)

6,11,40,000

5, Northern Coal Fields Limited (NCL) Project
Bina, Sonebhadra (U.P.)

64,50,000
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6.

Northern Coal Fields Limited (NCL) Project
Kakri, Sonebhadra (U.P.)

64,50,000

NTPC Thermal Power Plant at Rihandnagar,
Sonebhadra (U.P.) 45,90,000

7. U.P. Power Corporation Ltd, Thermal
Power Plant, Okra, Sonebhadra (U.P.)

6,11,40,000

8. U.P. Power Corporation Ltd, Thermal Power
Plant, Anpara, Sonebhadra (U.P.)

6,11,40,000

10. LANCO Anpara Power Ltd, Thermal Power
Plant, Anpara, Sonebhadra (U.P.)

23,70,000

,A t..,-.AjTart from recommendation for in the UPPCBcol‘ nNe sation,
,--9

ee 0 ,..., IN
kiiltri-ecommended remediation measures ahrildy of carrying

,papacity as follows:-
er: AI.,...,

4 "11. Recommendations

---=
In °ter to suitably addrcSeche critical issues o °tend:a/concerns to

.4--J. —.1
envitonment in the Ellisr auli Ylreq, the Committee proibse;!. °Rowing
..:* N

Reccim endationsSubject o afWval of Hon'blaGT: silswic
% r). te-

s... _

tt keeping with th 'strict complian4 this rçereflyed Order of

Hoal-e NGT, the Statutlity Authaities ag note of the
Per 41'

1-...kindingSnr report Tornsureiappro nate action for
11.4 1

at.r..ecovery of Environ ntal Compeas., atipir due to damage

N4.,icatts—7a to environment.

b. Considering complexity of study components and required

expertise in related field / discipline, estimation of

environmental damage and cost of remediation be worked out

by a consortium of reputed institutions namely National

Institute of Hydrology (NIH), Roorkee, National Geophysical

Research Institute (NGR1),Hyderabad; National Institute of

Occupational Health (NIOH), Ahmedabad; National Botanical

Research Institute (NBRI), Luckrww and Indian Institute of

Toxicology Research (IITR), Lucknow or such other institutions
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of repute. UP. Pollution Control Board and M.P. Pollution

Control Board may be nodal agencies for rxecution of the

above activities in their respective jurisdiction.

c. Irrigation Department in U.P. State is required to come out with

status of silting in the reservoir imnprting adversely on the

water holding capacity of the reservoir and possible threat (if

any) on the structure of the Rihand dam as the latter was

designed to hold water column and is expected to practically

holding a significant column of silt due to discharge of

industrial effluents.

vironmental carrying capacity ir14-S‘ iograuli area must be
4..fre

worked out to take a decision on new hIlep 'Li onprojects and
ct-t 

also to devise an environment friend! egy on pollution

control by the industries in the area."

27. In O.A. No. 164/2019, with reference to breach of dyke of

ESSA.R Thermal Power Plant and NTPC, Vindh a N ingruali,

"at
M.P7the Committee,oinitssi by this Tribunal heard biy Justice

'at
C ttt t,, ,

f 

15
Rajeaumar, forme uggread All, ahabad Hig Is report

t
i

dated 0321.2019 observed:-9 • . 
N
,P,'

in 40

"(2) psuasion and monMand, the FlgAs  isposal by the
ennal'Thak PlantstrItAlkeen incrAsea'Aziall" 100% disposal
ld not be achiked. Disposal of stoc&dsily Ash ,has not yet
en started. An exclusive mectirig,pf Whermal Power Plants

Cas be47 41c1 on 22nd Oct ey 2019.The meeting was veryI);
suecessfunotne positive su aistions have come out to deal with
the Fly Ash. Copy Of the Minutes has already been sent by
email It is stated that the Fly Ash is the main cause of the air
pollution in the Singrauli-Sonbhadra area. Since the installation
of the Thermal Power Plant(s) from the year 1981 onwards, no
sincere effort was made by the Thermal Power Plants for the
disposal of Fly Ash. It is only because of the sincere effort made
by the Committee and regular monitoring, the Thermal Power
Plants have started taking steps for disposal of Ply Ash.

(3) Construction of the Ply Ash Dyke and its
maintenance was not found technically sound and proper.
Recently, two Fly Ash .Dykes - one of ESSAR Thermal
Power Plant and another of NTPC, Vindhyanagar were
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breached, causing heavy environmental damages. The
Committee has taken serious note about this happening
and has given direction to all Thermal Power Plants to get
the certificate of the third party expert about the
construction and stability of the Fly Ash Dyeke. The
Cipthiiiittee ii adj.:Jodi/4 Maiiiiciiiiio.

(4) Since long, the industrial effluents have been drained in
the Rihand Reservoir. The Fly the Fly Ash has also been drained
by some of the Thermal Power Plants, Ash travelled to the
Rihand Reservoir, polluting the water of the Rihand Reservoir,
which is only source of water. The committee has taken a very
serious note of this issue and directed the UP. Pollution Control
Beard to prepare a DPR for de-silting of sludge in order to purify
the water and to increase the capacity of the Rihand Reservoir
which has been substantially reduced due to drainage of
affluents and fly ash.
a-et 'Ns%

A '
C(8) Shri Ashwani Kumar Dubey hqjJile one Application

ed i seeking the various reliefs on account of e environmental

L — .-- -$damages being cause by the breach of Fl ch1Dyke of ESSAR
t...." Thermal Power Plant. The enquiry in pars onr.iithi reof is going  d

on. Shri Ashwani Kumar Dubey has alse ir d
i 
a second

Application seeking various reliefs on account'of the breach of
the Fly Ash Dyke of NTPC Vindhyanagar causing9Isivironmental
damages. The enquiry in this regard is going on artcIV ending."j

1/4:0

28. Whip./ the above report; is 'wet to be considTd, the matter was

).;€ 4
J exariffne on os. 1.2cri4with refeence to an eliittr reded .

a f4c2ing t etc ironment.

°1/4 
Alt

t3/4. I lztming a great cdase of concern '
'‘generatzon and stbrage of Flyza;sh }-hertnitkPct r Plants
is b
,Due Co ithp regular ;fritoltiz*„0" Fly   m Fly;aIfr.J3kes since

ng, allOtizt,g dir pollution, as, led ft.eMinistry of
pviconmeite- Emist and Climat ang G2ve ment of India

\—qo tlaclare die SoribteglirlaValnd Sin "itrei:z as a most
tritAtzily polluted area. No proper road been presented
fiEiNtS proeposal by the TicetzTal-Poivert Plants.

Lae'
It has been noticed that in recent times there had been
breach of Ash Dykes of two Thermal Power Plants in
Singrauli district of Madhya Pradesh, which has
resulted in discharge of Ash slurry to the river as well as
to Rihand Reservoir adversely affecting their water
quality. These Ash Dyke pertains to Thermal Power
Plants (TPPs) namely Mjs Essar Power Ltd and
NTPC,Vindhya Nagar. These incidence are of serious concern
and indicates improper and non scientific design of Ash Dykes.
The Oversight Committee constituted by Hon'hle NOT has
taken this matter very seriously and also discussed in the
previous meeting. In this regard a meeting of the Committee is
convened on October 22, 2019 at 11:00 AM in Circuit House at
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Prayagraj to discuss various issues related to handling of Ash
and their disposal. The agenda of the meeting is as below: -

All Thermal Power Plants have to talk about the structural
design of their Ash Dykes to prove that their Ash Dykes are
proper and scientifically designed.

1. To discuss with all the Thermal Power Plants about
structural details of their Ash Dykes and their adequacy for
handling of Fly Ash generated. Whether submitted the
details of ash dykes to SPCBs and taken permissions from
SPCBs.

2. All Thermal Power Plants have to talk about the structural
design of their Ash Dykes to prove that their Ash Dykes are
proper and scientifically designed.

Submission of affidavit by TPPs in complicitice of decisions
.1taken in the last meeting of Committeetregariing adequacy
of Fly Ash Dyke. The status will also 6. e54Parei about the
action taken by TPPs for third party assess entab Ash Dyke
of their plants through expert institutions like fsl , VJJTs.

3. Thermal Power Plants may submit their roçzdthap for the
future disposal of the stored Fly-Ash ast\weil as the
Zburrently generated Fly-Ash.

elWhat effort has ibedt made to fill Ka...the Fly-AsA in the
--stbandoned !Goal keline—i"sand Stone MilAes? WheTher any
"„%tetter has (beet u-itittley to the Mice,*-owneli';), to the-t
igoncerned Autticitity irrthis regard, tUekina perinission in
Icg-b.t of the discuscipn in the earliereeting -s).? /-

4

To gavide opith aboirtkiption ordevelo unts of Ash

p
Dyke getdstmq by NTPC ThermloWer Plan 'radii; where green 
bver hatbdehldeveloped1bPb ering ite op soil.

4 r-

aB.,Zubrni.si sion of status by NTPp-Vindhy 'agar about necessary
clearancdom Madhya PraksyPollution Control Board about
Gorbi mines and disposal of Fig Ash.

7. Preparation of DPR for project of desilting the Rthand Reservoir
and bearing of such expenditure by Thermal Power Plants of the
area on polluter pay principle.

All the Thermal Power Plants situated in the State of U.P. and
M.P., Members of the Committee, District Magistrate of
concerned districts may be informed to attend the meeting
with relevant information as per Agenda."
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'8. The deliberations of the Committee have been summed up as
under:

'Thermal Power Plants — Ash Utilization:

NTPC-Vindhaanaaar: Shri V.K. Maurya, Deputy
General Manager (Civil Design) NTPC, New Delhi along
with Shri Debashis Sen, Ri-Pcutive Director (Vindhyanagar)
states that they could not comply the direction given by the
Committee in the earlier meeting and could not submit the
affidavit till today. They could not file any reply to the
points raised in the Agenda of notice. However, Shri V.K.
Mawya tried to explain that their Fly Ash Dyke was
constructed in accordance to the norms and time to time,
when the height of the Dyke rims raised, the technical
advices were also taken from the experts. However, no
evidence in this regard has been produced before us.
Despite asking from us that wirethyr they have brought
any reply to the points detailed‘injhe 'agenda, Mr. Jain
another officer states that they haul verything. The
periodical inspection has been ñt&de j the various
internal department officers but l- -recicl ted that no
assessment or report by third party jzgeafcgi has been
obtained with regard to Fly Ash Dyke. &facie the
Committee is off the view that the officers of the
NTPC are still not serious. They have nqEo4lied with
the direction given by the Committee,In theseargerlmeeting.
The affidavit has not been filed. ligientliNwe came to
know that thez4 was a breach stfi Fly jsh Dyke on
06.10.3.019 tlyeLtb\which huge:Aisant Oily ash
slurry( traveller alongwith tQ9 gro na jcausing
damage to inefips-a4s1 the fly alt. travel eFdlip to the
Rihantriserpoir. If as per th • .ersiontof Mr Jain and

/ Mr. Maurya sebaything was per&tly all litiand time to
e dylceb havml'arbeen &LTC ed Jvhynithis incident

9/Vet-tee1'he incident i4sblfthows tir.kt _there was some
derzeiopyr•in ,fo on of Flip AW.(4ke. The whole
purpose _for aSkiitg trt affidavit&the earlier meeting was
tatgett their dykes checiseacoperVrom the third party

ertN inasmuch al pjese 'dukes were originally
coniltructed much earlibriin the present case in the year
1981. Plant is not able to produce any roadmap for
the disposal of the stocked Fly Ash and the currently
generated Fly Ash. A continuous process of stocking
the Fly Ash is going on, which is causing
environmental effect every day. In this view of the
matter, the Committee is of the view that the Plant is
liable for the compensation/penalty for causing
environmental damage every day.

Later on, at the end, they have provided an affidavit. The
averments made in the affidavit are vague and
casual. The paragraphs are sworn on the 'personal
knowledge and not on the basis of documents. We
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are not satisfied with the averments made in the
affidavit. Sri Jain submitted that some time may be
allowed to get the Fly Ash Dyke inspected by the third
party agencies. He prays and is allowed one month time to
get the Fly Ash Dyke inspected by the third party agencies
like HT or any other agencies, who are experts on the
subject. He further submitted that he may be allowed a
week's time thereafter to give the reply of Pilch and every
point of the agenda of the meeting.

NTPC Shaktinaaar: Shri Debashish Chattoparlhyay,
Chief General Manager submitted an affidavit in respect of
the Fly Ash Dyke. From perusal of the affidavit it appears
that the averments are vague and general in nature. The
averments are sworn on the basis of personal knowledge
and not on the basis of the documents. The Committee is
not satisfied with the affidaviLLet the Plant may file a
fresh affidavit after getting the lebri from the third party
technical agency. He further sabriutte& that due to the
breach of the Fly Ash Dyke of NTP VinVnlanagar and on
account of the heavy pressure, ecycled water
pipeline has been damaged resulting o1)crj7uutof the water

cfrom the Dyke. He fairly admitted thet so a, quantity
Of the ever:Timer' water is going to Rt 'nciPRewvoir.
He, however, assured that within a weekthe recycled
water pipeline will be repaired and they takfilso get the
technical structural stability reportfabou tthel0Fly Ash
Dyke from ;Mini party agencies n1amcly'ilT etc. He
submitted that he„.willt submit the Affidavit period
of one trttbdh giving reply of each a aised in
the adendazz, 7eir

NTPC Rihandr;' Shri Ranjan PC Rihand
„.„,submitted 40-haffi4paiit. Th ermen de in the
Cctifidavit dt: e vague and catuaf The patagt„whs are swornsi
ofitthe personal knowlgdgg'ançl rioLent the basis oftoy 1 -
docternegts.fwe tick:tot satisfly With-the averments
made in e affidavit He siOl tatesehat their Plant has

-cdready engaged III', Klanintfor&mspection and report
trt% Heipect of the Fly 410Dkes. The report may likely be
obtained Within 'one me/1th. The Committee is of the
view that let one opportunity may be given to the
Plant to file a better affidavit along with the
documents to demonstrate the action taken by the
Plant in this regard and also the report of the third
party agency in regard to the structural stability of
the Fly Ash Dykes.

Lanco Anpara & U.P. State Power Corporation Ltd.:
An affidavit has been submitted by the Anpara Thermal
Project, a Unit of U.P. State Power Corporation Ltd. The
affidavit is vague and general in nature. In support of the
averments in the affidavit, no document has been
annexed. There is no report of the third party technical

25



agency. They are directed to give a better and detailed
affidavit. It is stated that they have only one Fly Ash Dyke
in which their fly ash as well as the fly ash of Lanco are
being drained. The maintenance of the said Fly Ash Dyke
is the responsibility of the Anpara Thermal Project, UP.
State Power Corporation Ltd. In this way, so far as the
construction, stability and maintenance of the Fly Ash
Dyke is concerned, Lanco is not responsible. The entire
responsibility is upon UP. State Power Corporation Ltd.
The officer of U.P. State Power Corporation Ltd. submitted
a report of 2018 wherein the structural stability of the Fly
Ash Dyke has been examined. In the said report, it is
approved that their Fly Ash Dyke is suitable for further
rolging of height up to 5 meters. The copy of the said
report has been submitted before as. The Committee is of
the view that after raising the height, the Plant may get a
further report in respect of structural stability in order to
overrule any possibility of tec14.bleflaw. Shri A.K. Rai,

that Rxecutive Engineer states at itt-t Ply Ash Dyke the
rainy water of the catchment area p„Isoylows and in such
a situation during the rainy seasbnc whin the Fly Ash
Dyke is full of water due to heavy rainfall et4Sometimes
the fly ash along with the watersaisi flows to
Rlhand Re4ervalr, The Managemenraisthe Plant
very serious about this issue and hat nked the
District Administration to divert tht-1V,alti of the
catchment area to somewhere tcavo d,_a.yny flow of
fly ash in' -the Rihand Reservoir. 'The District
Magistrate, 450ng12a1ra states tharti;ie Adininktiration is
very scribtts and „taking all possibkthteps io‘gitithe Nala

-̀ors diverted. -cTiterwaric g likely to bbcOmpleied,,wahin two
month.b.,Elothdandand U.P. Stat7kPower Corporation Ltd.
are directed O:furnish their rep** filing% ft/4;h affidavit

c in regard ta„eachand everykfroent of the....egenda of the
eti 

1 

ss,„

 nu. ;..3,1,-.6.57,60„2e,:s of tlie,CorTipartY submitted the
affidavit regaramg their Fly Akr?Dylees. They submitted

"s„,) 4hat..80% of the fly ashi,whickaUrfwn due to the breach
31,W Fly Ash Dyke hatIklicen removed and 20% fly ash
lying on the earth shane removed within a period of one
month. They submitted' that for the assessment of the
environmental damage they have engaged NEERI,
Nagpur. The document relating to their engagement has
been produced before the Committee. They stated that
IVEERI has asked for six months time to assess the
environmental damage. They further submitted that for
the structural stability of the Dyke and making it
technically sound they have taken the advices from two
professors of the lIT Roorkee, namely, Prof. KS.
HanPrasad and Prof. Narendra K Samadhia. They have
visited the spot They are likely to give their report within
a period of fifteen days. On the basis of their report, they
may proceed to reconstruct their Fly Ash Dyke. It has also
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been informed to the Committee that there was a joint
inspection done by the officers of the Central Pollution
Control Board and the officers of the M.P. Pollution Control
Board and on the inspection the report has been
submitted wherein they found that the Plant has removed
80% fly ash and theY are in the process of reinobing the
remaining 20% of the fly ash. The Committee directs
the Plant to submit the report of the HT within
fifteen days and thereafter also submit the progress
report, of the steps being taken to reconstruct the
Dyke. On the report being received from NEW, the
environmental compensation shall be assessed. Let
the Company may give detailed reply of each and
every point of the agenda of the meeting by filing an
affidavit within one month.

Shasan Power Ltd.: The representative of the Plant
submitted the affidavit. Howeve-P,NI the report of the
third party agency certifying "Ike sttfuctural stability
of the Fly Ash Dykes has not keen submitted. They
have also not submitted the reply dfep.ch and every
point raised in the agenda. rite retresentative
states that they will get the repor )thout the
structural stability Qf the Fly Ash P44, and give
the reply of each and every point raised in the
agenda within one month.

from AIUMilta gitddlu24 a Power Platof 909Mi pacity.
It is 8E167-gifted...that they have 02 Flyash Dyke ne dyke
has been_coutaletely filled to the atpacityaand/the other is
being used nolo. For the purpoitof ra zght of the

,-Fly Ash Dyke-9.'412e have engageged the ar technical-
vice antron thibizsis o the aclvi ths will proceed

f rfityf...in the matter. a immittet is 4the view that
they- Ent* Ill,lecgeeihe rept fremahe third party
agency about the initial st telturjor l stability of the
4wo fly Ash Dykes. "T•he,',,Compis try has submitted an
affait. The avermehtsAK the affidavit are general in
n agie. They are alsrdirected to file a fresh affidavit
giving reply of each and every point raised in the agenda
within one month.

gu luHindalco Initries — Mahan Aminum cdect: The
Company isk engaggc! in the manufigturil, of luaminum

Baia/ Energy: The representative of the Plant stated
that they have received copy of the agenda very late.
Therefore, they could not collect the necessary documents.
They sought time to furnish the details. Let the Plant
may submit an affidavit relating to the structural
stability of the Fly Ash Dykes and also give the reply
of each and every point raised in the agenda,
supported by the certificate from third party agency
in this regard. They are directed to give the reply of each
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and every point of the agenda within a period of one
month.

M.P. Power Generating Co. Ltd.: There are 04 (four)
Units of this Company, namely:-

(1) ATPS, Chachai, District Anuppur, established in
2007.

(2) SGTPS, Birsinghpur, District Umariya, established
in 2015.

(3) STPS, Sarni, District Betul — two Plants established
in 2013 and 2017.

(4) SSTPP, Dongalia, District Khandwa, established in
2013.

A consolidated Paper Book has been submitted in respect
of all the Units. However, theu%licive not submitted any
Affidavit with regard to the Fly e Dukes and also the
Certificate of the third party agency Wheare the Technical
expert The officers of the Companikra4for one month
time to submit the affidavit and theNceztjficat . They havei
also submitted a roadmap for the disposal o tree Fly Ash.
A perusal of the roadmap reveals tha&sirt. ortiparison to
the other Power Plants, their Unit-wise aispo'stal are quite
satisfactory.

However, they,admit that even gter mocrthan 90%
disposal, t1j stpck of Fly Ash still remains and they
are making efforts to dispose igy nelotigting with
the Cfirieftt end approa (kg aftrauirnment
for pttratitsionnto fill the Fly 4P in the"ahndoned
Mines.'It is s" ated that they eta" hopeful to,çzchievc the
target shortly. Let the Companyiejny file:We a fidavit and
he certificifteriirtreas' Eect of thtstructitrt%l.vstability of the

•-tnyz.Ash Dykes within o
I.

yr,\
rriott$7,- rt vt.).

t tie't •
MB Power (Madhurt Pradesh r tdyr The Company has
Itibinitted a presentatKiVhe form of small paper book.
Haiveber, they have t4at suhinitted any Affidavit with
regard to the Fly Ash Dykes and also the Certificate of the
third party agency who are Technical expert The officers
of the Company pray for one month time to submit the
affidavit and the certificate. The representative of the
Company states that their disposal of Fly Ash is at
present more than 100% and there is very little stock of
Fly Ash lying in the Plant. For the further disposal of Fly
Ash, they have approached the Southern Coalfields Ltd.,
Bilaspur to provide abandoned Mines for the purposes of
filling of the Fly Ash. He stated that they are continuously
approaching the Southern Coalfields Ltd., Mtn spur but
they are not giving any rep/y. A copy of the letter has also
been given to the Ministry of Coal, Govt. of India and also

If
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to the Madhya Pradesh Pollution Control Board. Sri
Hemant Sharma, Director, MPPCL states that he will look
into the matter and do the needful The Committee further
directs the Southern Coalfields Ltd., Bilctspur to look into
the request of the Plant and if it is feasible and there is no
impediinent, they may alloiti the idling of their Fly Ash in
the abandoned Mines. Let the Company may file the
affidavit and the certificate in respect of the structural
stability of the Fly Ash Dykes within one month.

Obra Thermal Power Plant, Obra: The representative of
the Plant submitted an affidavit in pursuance of the
direction given by the Committee in the earlier meeting.
We have perused the affidavit. The manner in which the
affidavit has been submitted is not acceptable. It is, in
fact, not an affidavit and nothing has been stated
properly, supported by any dockagent, as required by the
Committee. Let the Company a ftle a fresh affidavit
stating that their Fly Ash Dykes's-al.?, Ptructurally stable
and there is no possibility of any „yorliach, and also
annexing the certificate in respect 6 r the structural

4

stability of the Fly Ash Dykes from a third:party technical
agency. The representative submittedkthatt 4.e Plant is
raising the height Qf the Fly Ash Dykea-Aper taking the
advice from the 17T Roorkee. Committee cl‘irectstithat after
the completion of the work, they will rtb(rIget their
Dykes inspected by the third parry tei31,nkg9 agency,
namely, IVEgRit? get the certificate-that the ,yke is fully
structurally/ stable.and there is ;tot poseibilityr of any
breachrHe' submitted that although) at teittl the Fly
Ash 41 _ kes4s,norbpdefational but thelPlant as,,neegotiated
with theiGARantralso got allotiant of abandoned mines
from the colerned Authoritiete

ailful 
ter gifting:The IV.O.C.

from the Depar?nzent, they w th 47,y, Ash in the
ndonell this Why, thety ug be able to

Compalig Mole* cd' fresh a avitte supported by
tisc off sufficientatOrtdiy}alifile 1 Fri Ash. Let the

documents, stating their Fly Aiii.pykes are structurally
-4stab1e and technically pounq.anaJOgo submit reply of the
6v/a raised in the agj,gd within one month.

Prayagraj Thermal-Power Plant: The representative
states that although they have two Fly Ash Dykes but
since their disposal of Fly Ash is at present 100%, there is
no occasion to store the Fly Ash. The Plant is not facing
any problem with regard to the Fly Ash Dyke. The Plant is,
however, not operating in full capacity due to lack of coal
in adequate quantity. Since their disposal of Fly Ash is to
the nearby Industries, there may not be much problem of
storage of fly ash in the Dykes.

Jayvee Bina Thermal Power Plant: The representative
of the Company filed an affidavit We have perused the
affidavit Let the Company may file a fresh affidavit
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within one month enclosing the certificate from the third
party technical agency that their Fly Ash Dykes are
structurally stable and there is no possibility of any
breach. They may also submit the reply to each and every
point of the agenda in the said affidavit.

Jaupee Niqrie Thermal Power Plant: The
representative of the Company states that there is 100%
disposal of the Fly Ash. There is no stock of Fly ash in the
Dykes. Only bottom ash is filled in the Fly Ash Dykes. At
present, there may be about 3.9 Lac MT bottom ash in the
dykes. He stated that they have sought permission from
the concerned Authority to fill up the old lying Ash for
filling up in 04 abandoned Stone mines, which are also
leased out to them for the quarry of stone. The total
capacity of the mines is about 15 lac MT. On the
permission being granted, they.. will be able to consume

Dykes. Let the Company may file rehh affidavit within

.,
zstored in the Fly Ash

if
the entire stock of the bottom flthes 

one month enclosing the certificatgidmthe third party
technical agency that their Fly Ash tyLcepttare structurally
stable and there is no possibility of any- reach. They may
also submit the reply to each and dvepj jpint of the
aactuia in the said affidavit, N..

IVTPC Meta : The representative of the lant (slated that
their Plant has been commissioned itphe ykcili19. After
commissionigif Of the Plant, the prodUction °fill& Plant has
not been properlkcerried on initialily' for i. e shortage of
the criarandtkat 

t
d:piesent due •techn I /Ault The

productiompayfilik0 to start very-soon. Thetpfore, they
are nolirtczng 6nyproblem relatinito the fly Ash.

sic C' /7
..NTPC Dadrix; epresentame of the 'states that

re is ri'd Fly As Dyke iri their /Plant. In the Plant
ties, they havg 4peWjedj1z lluaelly Ash Mount

wheteir4ihry"ate th1$tly seruingl ale- de.fly ash from the
Plant to the MD Ash Mount rough. the pipeline. The
permissible height of the-FlwAseilifritint is 55 Meters. The
Fly Aeh Mount is full cif tree's which works as a binding of.. . 40.-r
fly ash and avoids any "damage during the rainy season.
The creation of the Fly Ash Mount is a continuous process.
There is no effect of Fly Ash effluents and affecting any air
pollution and environment On the contrary, due to heavy
growth of plantation, which is about 2,00,000, over the
Fly Ash Mount the entire area is full of greenery and
creates a better environment.'

9. In view of above, the Committee observed that the fly ash
could be managed by developing a fly ash mount The
Committee has made following recommendations:
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"(1) All the Thermal Power Plants are directed to get their
Fly Ash Dykes inspected by the third party agencies
who are Technical expert to certify that their Fly Ash
Dykes are technically sound and structurally
sustainable and file an affidavit in this regard along
with the certificate of the third party agencies.

(2) All the Thermal Power Plants may make a serious
effort for 100% disposal of the currently generated Fly
Ash and also for the disposal of the stocked Fly Ash.

All the Thermal Power Plants may approach the District
Administration with the request to allot abandoned mines
(stone and coal) to them for the permission to fill the Flay
Ash.

(3)

-s*

4

(6)

original fora

Generation of Fly ash is a continuous process in all
the Thermal Power Plants 1.4.3Feh is causing pollution
of every day - Why the envirOttmlenttcompensation on
per day basis or month-to-mozith„.tickts may not be
imposed and recovered for the coatinubus pollution of
air and water?

(5) There are number of Acts relating to'stropolLution and
water pollution. The concerned authorities are/directed to
initiate the civil and criminal proceedinspgcInst these
Thermal Power Plants who are caping tthn and
water pollution'rvery day.

UP. Poltati▪ orsCollrbl Board und whos rks lotion the
RihandReservair 50-nes is directed. o prei3 are a"D.P.R. for

oPRiliand Reservoir-40r its restoration to its

(7P• 4-All the *errna'.7i er Pkinti'bre belt cautioned to take
,--th_finFessand steRs,Ifts...141'irected off; failing which

they-, {ha. 1:',ii./Obt to filepPrinity/ environment
compensation:"

10. Wettre,s3f the view that tszecommendations on the subject
of detigGpment of fly ash mounts and filling up of abandoned
mines are issues which need to be examined by experts with
regard to the safeguards necessary in the process, after
studying the impact of environment It is only after such a
study that the development of mounts and filling up of
abandoned mines can be undertaken. If there are pre-existing
guidelines of MoEFifisCC/CPCB on the subject, the same may
be followed.

11. As regards desilting of Rihand reservoir, the same
needs to be undertaken on scientific basis and cost
recovered in the manner apportioned by CPCB. Apart
from desilting, structural improvement of the dykes
needs to be simultaneously taken up. CPCB may ensure

31

tkOTA/pie

* PEWIT JAnkm
MUMSA1

0 IIMARASRTRAo Res. No.47624. 
expiry Data
20,1t1-2022

IIIENT

4



that an action plan is prepared by the power plants
whose dykes have breached. The issue of developing fly
ash mounts and filling up of abandoned mines may
also be got examined by the CPCB from its Expert
Committee.

12. The CPCB has given report dated 26.09.2019 in
response to order dated 19.07.2019. The CPCB has
recommended payment of compensation of Rs.
155,42,85,300A (One hundred fifty five crore forty lac
eighty five thousand three hundred). Since it is pointed
out that vide order dated 04.11.2019 the Hon'ble
Supreme Court has directed deferment of the
proceedings, we defer the proceedings till the matter is
decided by the Hon'ble Supreme Court."

Ci5iiew of above, while the matter hjer taken seriously and

rdrecfons are necessary to be issued, the ,pressr4, order will bea,g)

n‘.. .
su ject to any proceedings pending before r hontile Supreme

I- aourt and where there is stay in operation, this ordtgii at operate

till such stay continues and thereafter abide by tr.?, ot Hon'ble

2. 
iSuppme Court.

i 1 ....1,....
L - i \a,i

This \Tribunal hasito enfo?"Cer'iheinandate SedQn 20 of„-ttV NOT Act
r.,

7. 1/2„_, i -- ,. A.

ntrid rquire compliance/of principle of "tiSitainabl-A, *elopment,

Ptcautionard Polluter Payilkinci les,

\----- 1 \ t+...N 4:". ^
30. Vie,:.hak& considered the maiden submissi ni-fiked by the individual

•

---.”'"-
TPPs. In viakof,learlier orders dialing with the contentions of the

TPPs, there is no merit in the stand that the said plants are not liable

for 100% fly ash disposal. Difficulties pointed out are of no relevance

as the same are to be resolved by the administration and not by the

victims of pollution whose rights are being affected. Environment

cannot be violated against statutory norms. Violation of statutory

notifications needs to be visited sternly in terms of enforcing the

same, recovering compensation and prosecuting the violators.
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Whatever be the individual circumstances, it cannot be a ground to

disobey law and to commit criminal offence under the Water Act, Air

Act and EP Act. There is no discretion available with this Tribunal to

dispense with the mandate of law. Statutory provisions are binding

on every TPP without any exception. It is, thus, not necessary to go

into the justification or otherwise of such impermissible defence of

the TPPs.

31. In view of above, all TPPs must take prompt measures for disposal of

both ecfrrulent and accumulated fly ash. Inlir.aect of non-compliant

(7.Bs/Polluter Pays principle has to be applied torrtth„.:te cut-off date of

'1n.12.2017, apart from other statutory consequenceS for continued

41 
st,_33 Thus,.„- "'sour directions are as follows:-

P ,

a-A The TPPs nirylak4 prom? steps for ti.:entifihis‘ al of fly
i t

k N'-' ,
in accor.dance with the statutq3 notiflation issued by

i 
A 

/IL,

oEF&CC uncieFthssprovisiorr'griaf EP Acitje_quiring 100%
N

utilizatkolicaillf disposal of fl;Tik

&A, Fo '-non-compliant TyPec,--- nvirorrrnental compensation
„..,

needs to be determined w.e.f. the cut-off date of 31.12.2017

as stipulated in the Notification dated 27.01.2016.

c. CPCB may accordingly compute and levy Environmental

Compensation in accordance with the formula referred to

above w.r.t. individual TPPs in accordance with law arid
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submit compliance report to this Tribunal before the next

date.

d. CPCB Guidelines of May 2019 for Utilization/Disposal of Fly

ash for Reclamation of Low Lying Areas and in Stowing/Back

filling of Abandoned Mines/Quarries may be complied.

e. Task Force of Ministry of Power and Ministry of Coal may

recommend list of abandoned mines/quarries for mine back

fli ing purposes to the CPCB. CPCB may notify the same

t ,
'---accordingly for use by the TPPs as peramilicable guidelines

and permission from State PCBs/PCCs:SZ1

A Committee comprising of CPCB and TIT Roctirkse-may assess

the environmental damage with regard to the

\ 

bre

)

/A.1 sites at

.......
.:7‘0, Vidhyanchal TPP an  ssar TPP in Sin ph area and submit

A •

7,'S its recommenlithioit within three monks. C all be at
1...._

‘4,,..14
r-liberty  to engage any oticer technical dert foR this_purpose.

,.....
e,

r  -41
, ---‘

i . 4.-----4-
The . mmittercomprialig of Cqltector, APCS'and Member

4.6 I 1Necretlary IIVIPIStatelgoipAilon Con uAl Board-may assess the

arnkr-ilth regard to ths‘breach Cis' at Vidhyanchal TPP

Le/
and Esser TPP in. Singrauli area to the crop and agricultural

productivity and ensure effective restoration/remediation of

affective sites within three months.

h. CPCB may ensure implementation of action plans approved

by it in accordance with timeline as provided in. the statute.
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J.

A joint Committee comprising of MoEF8sCC, CPCB, LIT

Roorkee and any other member considered necessary may

submit quarterly progress report on recommendations of

Expert Committee of Hid Aayog for enhanced utilinftion of fly

ash in various sectors: mines, roads, cement, industries and

bricks etc., along with its implementation status.

The present order is subject to proceedings pending before the

Hontle Supreme Court and where stay is operative, this

ralder will not operate till stay con

by orders of Hon'ble Supreme Court.

and thereafter abide

\;.

• opy of this order may be conveyed to MoEF85CC, .istfy of Power,

Ministry of Coal, CPCB, LIT Roorkee and MP State Polluti p Control

d comrawncate theBoar ile CPCB may put the order on its website.

P.
same-to all concerned TPPs.

List igffurther corisiderAign bn 08.07.2020. h

NT
Adarsh Kumar Goel, CP-vr

S.P Wangdi, JM

Dr. Nagin Nanda, EM

February 12, 2020
O.A. No. 117/2014 8s other connected matters
A

TRUE COPY
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Report on implementation of action plan to achieve 100% fly ash
utilisation by the Thermal Power Plants (TPPs)

Background

Hon'ble National Green Tribunal (NGT) vide its orders dated 20.11.2018 and 12.03.2019 in the
matter of Sandplast (India) Ltd. & Anr. Vs. MoEF&CC & Ors. in 0. A. No. 102 of 2014
directed MoEF&CC to constitute a joint committee comprising the MoEF&CC, CPCB, IIT
Roorkee and any other members considered necessary for implementation of action plan to
achieve 100% fly ash utilisation by the Thermal Power Plants (TPPs) and its final report is to be
submitted by MoEF&CC.

In pursuance of Hon'ble NGT order, MoEF&CC has constituted a joint committee under the
chairmanship of Joint Secretary (HSMD) comprising the following members to review the fly ash
utilisation and finalise action plan to achieve 100% utilization of fly ash generated from each TPP
in an environmentally sound manner:

(i) Member Secretary, Central Pollution Control Board;

(H) Representatives of IIT Rorkee;

(iii) Representatives of Ministry of Power;

(iv) Representatives of Ministry of Coal;

(v) Representatives of.Ministry of Housing, 9.17411..ban': ffai
4 b4

(vi) Represeritativessi..41HAI;Y-

(vii) RepresentatiWis of Odishttate Pollution Control Board.
C:

Four meetings of Joint Committee were convened on 18th April, 17th _ 18th July, 30th

September, 2019 and 11th December, 2019 respectively. Details of deliberations of the
meetings and recommendations of the joint committee are as follows:

1. The Ministry of Environment, Forest and Climate Change (MoEF&CC) issued the first Fly Ash
notification on 14th September, 1999, which has subsequently been amended in 2003, 2009
and 2016. The Fly Ash notification (1999) mandates the use of fly ash for the purpose of
manufacturing ash-based products such as cement, concrete blocks, bricks, panels or any
other material or for construction of roads, embankments, dams or for any other construction
activity within a radius of 300 km from thermal power stations (TPPs). Besides, it is also
mandatory to use fly ash in the external overburden, mines backfilling or stowing of mines
within a distance of 50 km. It is also mandatory for all construction agencies/Government
Departments undertaking road projects, fly over/ bridges as well as local authorities to make
provisions for use of fly ash in their tender documents and schedule of material and rates.
The notification also prescribes the targets for Fly Ash utilization in a phased manner for all
Coal/Lignite based TPPs in the country so as to achieve 100% utilization of fly ash. The
amended notification (2016) provides that the cost of transportation of ash up to 100 km
distance shall be borne by the TPPs and for distance between 100 km to 300 km, cost will
be shared equally between the user and TPPs. The notification further prescribes to
constitute a Monitoring Committee at the Central level and State level to monitor the
implementation of provisions of fly ash notification.

1
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2. Various efforts made for enhanced utilisation of fly ash in the following sectors:

1. Ash based building construction material such bricks/blocks/tiles.
Use of fly ash in manufacture of fly ash bricks is technically well established and being
utilized in large scale in some part of country. However, the extent of fly ash utilization
under this sector is about 9% only and it needs enhancement.

In order to enhance fly ash utilization, MoEF&CC has issued the following necessary
directives through its gazette notification dated 25-01-2016:
a. Mandatory use of fly ash based products for construction activity by every construction

agency within a radius of 300 km from coal/lignite based power plants.

b. Power plant to bear transportation cost of fly ash up to radius of 100 km and beyond
radius of 100 km to 300 km, it shall be borne equally by the fly ash users and power
plants.

c. Coal based power plant to bear entire cost of transportation of fly ash up to radius of 300
km in asset creation program of Government involving construction of building, roads,
Dams.

Further, to maximize fly ash utilization in this sector, MoEF&CC has also issued draft amendment
vide gazette notification dated 26-02-2019 inviting public comments, wherein the following
provisions have been proposed:

i) No new red clay brick kiln shall be installed within radius of 300 km of power plant.

ii) Existing red clay brick kiln within radius of 300,km of power plant shigKekonverted to fly
ash bricks/ blocks / tile manufacturinrnits. t 0

iii) To encburagq4nversiori, tOerrnalipoweer pldnt ho /rah at nominal rate of
)

Rs. 11per to'n aria beaisfairt*Sportati9nncost tip to do km to such units.A..
a.ilTleast 20% flMah shall be made available to units manufacturing fly ash bricks,
kb)locics and tileshon priority basis over other users at rate Rs. 1 per ton, even,
teTTnal power plants achieve 100% ash utilization.

ii. Road / flyover embankment construction.

This is one of the area that utilizes deposited ash of ash pond. Presently, about 3% of total ash
produced is being utilized in this sector. This area envisages large quantity utilization of deposited
ash but it is one time use till the road project construction is over.

To maximize ash utilization in this area, MoEF&CC has given necessary directives to thermal
power plants and construction agency/ organization undertake construction of road/ fly over
embankment through its gazette notification dated 25-01-2016, which are as given below:

a. Mandatory use of ash in road embankment/flyover embankment construction within 300 km
radius of coal/ lignite based thermal power plant.

b. Power plant to bear transportation cost of ash up to radius of 100 km and beyond radius of
100 km to 300 km shall bear equally between fly ash users and power plant.

c. Coal based power plant to bear entire cost of transportation of ash up to radius of 300 km in
asset creation program of Government involving road construction projects under PMGSY,
construction of building, roads, dams and embankments.

It is expected that use of ash in this sector will increase further.

III. Development of low-lying areas.

2
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Development of low lying area with ash is one of the area where ash is being used mostly by
thermal power plants in the vicinity. Presently about 11% of total ash produced is being
utilized in this segment. This is also the area wherein mostly pond ash is used so that no
fugitive dust emission during the ash filling activities.

For maximizing ash utilisation in this segment, MoEF&CC through its gazette notification
dated 03-11-2009 given directives that " No agency, person or organization shall within a
radius of three hundred kilometers of a coal or lignite based thermal power plant undertake
or approve or allow reclamation and compaction of low-lying areas with soil; only fly ash shall
be used for compaction and reclamation and they shall also ensure that such reclamation
and compaction is done in accordance with the specifications and guidelines laid down by
the authorities". In the revised directive, the distance has been increased from 100 km to 300
km and therefore, ash utilization will increase in this segment.

iv. Reclamation of abandoned mine voids

Ash is being used in reclamation of abandoned coal mine voids by many pithead thermal
power stations. This is one of areas where large quantity of ash produced by pithead and
remotely located power plants can be utilized on sustainable basis. Huge size of pits
developed due to coal mining can be converted in to developed land for afforestation and
other useful purposes. However, present utilization is limited to about 6% only.
The provisions in the MoEF&CC gazette notification dated 03-11-2009 stipulate that atleast
25% ash can be mixed with Overburden material for filling in the coal mines nd other mines
of mineral and metals. Mixing of fly ash along with over burden material I ng in operating
coal mine is not being accepted by coal lyidia Limits0.494L-)wriqAi cA Coal (MoC) due
to mine §afetyjsue41 However, CIL and.MocaliallOwing?skl bab fillih in b ndoned mine

' • • • 5r- ? • 1 4 4voids. , , 1 ke - ; ,
_ ..;

In order toctdpnTi Ty the abandoned coal mine voids so that same will be given to thermal power
. •.. 0

plant for *kfil ing with ash, a task force having members from various stake holders has
been constituted by Ministry of Power to identify the abandoned coal mine voids and other
mines mineral and metals. The identified mine voids will be allocated to thermal power plants
for taking up ash backfilling. CPCB has also formulated the guidelines/ Standard Operating
Procedure (SOP) so that ash filling will be carried out in environment friendly manner by
thermal power plants. This will help to achieve 100% ash utilization by pithead power plants.

Cr"

v. Ash utilisation as soil conditioner in Agriculture

Fly ash is used as soil conditioner in agriculture. Present use in this segment is limited to 1%
only. Amendment fly ash notification dated 25-01-2016 prescribes that the Ministry of
Agriculture may consider the promotion of ash utilisation in agriculture as soil conditioner.
This will help to enhance fly ash utilization.

3. Finalisation of action plan as well as time frame to achieve 100% fly ash utilisation by
Thermal Power Plants. The Committee has recommended a period of 1 year to achieve 100
% utilization for non-compliant coal based thermal power plants having fly ash utilization more
than 85% and a period of maximum 2 years may be given to achieve 100% fly ash utilization
for non-compliant TPPs having fly ash utilization below 85%. Details of TPP wise action plan
are as under:

Table: Status of Action Plan submitted by non-compliant Thermal Power Plants to

achieve 100% fly ash utilisation
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S.N
.

Name of TPS
Installed
capacity

% Fl hy as
utilisation

Time frame to
achieve 100% fly
ash utilisation Remarks

2017-18 2018-19 2019-20 2020-
21

1 Dr. N.T.R (Vijawada),
APGENCO
(Andhra Pradesh)

1760.00 90.7 103 104 Action plan
annexed

2 KOTHAGUDEM-VI,
TSPGCL
(Telangana)

500.00 91.8 4 56.04 100 Action plan
annexed

3 MUNDRA TPS, APL
(Gujarat)

4620.00 99.4 100 — — Already
achieved
100% fly
ash
utilisation

4 BARKHERA, BEPL
(UP)

90.00 99.8 100 — — Already
achieved
100% fly
ash
utilisation

5 KHAMBER KHERA,
BEPL (UP)

90.00 99.9 100 -- -- Already
achieved
100% fly
ash
utilisation

6 KUNDARKI, BEPL
(UP)

90.00

- I \ (,1/4_•

99.9

-.., i

100

''

..„,..
,

--

4

--
-A

Already
chieved

100% fly

utilisation
7 MAQSpODARUR;

BEPL (OP* i

i—

90;00: ;
€i ..,.: ',.

\
"

9929, *
'

 'lob -- -- Already
achieved
100% fly
ash
utilisation

8 UTRAULA, BEPL
(UP)

90.00 99.9 100 — — Already
achieved
100% fly
ash
utilisation

9 MUTIARA,
COASTAL
ENERGEN PVT.
LTD (Tamil Nadu)

1200.00 99.4 100 100 Action plan
annexed

10 D.P.P.S., DPL (West
Bengal)

660.00 93.9 95.52 Not
submitted

11 DHARIWAL
INFRASTRUCTURE
Ltd., Dhariwal
Infrastructure Ltd.
(Maharashtra)

600.00 91.0 90.33 100 100 Action plan
annexed

12 GMR Chhattisgarh,
GMR Chhattisgarh
Energy LTD.
(Chhattisgarh)

1370.00 90.1 78.48 100 Action
Plan
Annexed

13 VIJAYANAGAR,
JSW Energy Limited
(Karnataka)

860.00 95.6 100 100 Action
Plan
Annexed

4



so

14 DERANG TPP,
JINDAL INDIA
THERMAL POWER
LIMITED (Odisha)

1200.00 91.1 97 100 Action
Plan
Annexed

15 DANGAMAHUA
CAPITIVE POWER
PLANT, JINDAL
STEEL AND
POWER LIMITED
(CHHATTISHGARH)

576.00 99.8 100 100 Action
Plan
Annexed

16 MCCP
BANDHAKHAR,
Maruti Clean Coal
and Power Limited
(Chhattisgarh)

300.00 93.6 100 100 Action
Plan
Annexed

17 NEYVELI-I EXPN,
NLC LTD
(Tamilnadu)

420.00 99.9 100 100 Action
Plan
Annexed

18 UNCHHPINDA
R.K.M. POWERGEN
PVT. LTD (PGCIL)
Chhattisgarh)

1080.00 99.7 90 100 Action
Plan
Annexed

19 AMRAVATI TPS,
RATTANINDIA
POWER LTD.
(Maharashtra)

1350.00 97.1 115 100 Action
Plan
Annexed

20 CUDDALORE,
TAQA NEYVELLY
POWER CO. PVT.

.
(Tamil-Nada)'.

250.00 99.9

t ..

91

r,

. ,-
k.

Action plan

submitted
it.,

21 HARDVAGA, KJ,. 4
U.P.RWS.1 , ,
(U.P.) •fr ,.... 4

610.00-37 
. • .

9a3;;A
..

4961 100 Action plan
annexed

22 BAKRyVAR,
W.B.P.D.C.L (W.B.)

1050.00 99.3 116 150 Action plan
annexed

23 SAI WARDHA
POWER LTD.,
WARORA, WPCL
(Maharashtra)

540.00 99.6 91 -- -- Not
operational
during
2019-20

24 RAYALSEEMA,
APGENCO
(Andhra Pradesh)

1650.00 74.1 84 90 100 Action
Plan
submitted

25 SRI DAMODARAM
SANJEEVAIAH,
APPDCL
(Andhra Pradesh)

1600.00 75.6 65 85 100 Action
Plan
submitted

26 TIRORA, ADANI
POWE LTD.
(Maharashtra)

3300.00 80.9 84 100 100 Action plan
annexed

27 MUNDRA UMPP,
CGPL (Gujarat) Tata

4000.00 80.2 100 100 %
utilization
achieved

28 BOKARO '8', D.V.C.
(Jharkhand)

710.00 84.4 36 100 Action plan
annexed

29 DURGAPUR STEEL,
D.V.C. (West
Bengal)

1000.00 73.7 76 77 100 Action plan
annexed

30 KODERMA, D.V.C.
(Jharkhand)

1000.00 71.9 98.3 100 Action plan
annexed
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31 UKAI, G.S.E.C.L.
(Gujarat)

1110.00 MA 82 8S 100 Action plan
annexed

32 WANAKBORI ,
G.S.E.C.L. (Gujarat)

1471.00 70.5 88.33 100 Action plan
annexed

33 HISAR, H.P.G.C.L.
(Haryana)

1200.00 84.8 60 100 Action plan
annexed

34 MAHATMA GANDHI,
JHPL (Haryana)

1320.00 76.4 89.06 100 Action plan
annexed

35 O.P. Jindal Super
TPP
(Stage-I), JPL
(Chhattisgarh)

1000.00 75.6 102 100 Action plan
annexed

36 O.P. Jindal Super
TPP (Stage-II), JPL
Chhattisgarh)

2400.00 77.1 102 100 Action plan
annexed

37 KMPCL
(AKALTARA), KSK
Mahanadi Power
Company Limited
(Chhattisgarh)

1800.00 88.4 70 95.91 100 Action plan
annexed

38 LALITPUR,
LALITPUR POWER
GENERATION
COMPANY LIMITED
(UP)

1980.00 85.8 104 108 Action plan
annexed

39 SANJAY GANDHI,
M.P.P.G.C.L. (M.P.)

1340.00 73.3 71 100
,o.,

Action plan
\ -annexed

40 BHUSAWAL,
M.S.P.Q.C.L., - .
(Mah4rasidra) 1

1210.00

- ig.- --„ , ,

8,5, . -% 96

• P -

„.‘54- -s, C.,,s,1

A l ik-01 11

'Action
4"Plan not
submitted

41 LEHRA-MOBABAT,
unjab)P.S.P.CtZ 

920.00 ..,, is
gc .ti

-ft4 h.__
-
, It 92.5 100 Action plan

annexed
42 PRAYA G TPS,

PRAYAgRAJ
POWER
GENERATION
COPMANY LTD.
(U.P)

1980.00 81.0 93 100 Action plan
annexed

43 ROSA PHASE-I,
RPSCL (U.P.)

1200.00 75.5 97.05 77 Action
Plan not
submitted

44 RATIZA TPS,
SPECTRUM COAL
& POWER LTD
(Chhattisgarh)

100.00 86.7 77 100 Action plan
annexed

45 JOJOBERA, T.P.
CO. (Jharkhand)

547.50 87.8 92.77 100 Action plan
annexed

46 METTUR-II, T.N.G &
D Corporation (Tamil
Nadu)

600.00 74.0 80 100 Action plan
annexed

47 KAKATIA (Stage-0,
T.S.G.E.N.C.0
(Telangana)

500.00 78.3 101 100 Action plan
annexed

48 RAIGARH TPP, TRN
ENERGY Pvt. Ltd.
(Chhattisgarh)

600.00 76.2 92 93 Action plan
not
submitted

49 TENUGHAT TPS,
TENUGHAT
VIDHYUT NIGAM
LIMITED

420.00 89.0 Action plan
not
submitted

6
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(Jharkhand)
50 M/s TALWANDI

SABO POWER LTD,
TALWANDI SABO
POWER LTD
(PUNJAB)

1980.00 72.6 109 10 Action plan
annexed

51 INDIRA GANDHI,
APCPL (Haryana)

1500.00 68.9 103 100 Action plan
annexed

52 BALLARI, K.P.C.L.
(Karnataka)

1700.00 50 73 99 108
Action plan
annexed

53 RAICHUR, K.P.C.L.
(Karnataka)

1720.00 57 70 87 100 Action plan
annexed

54 AMARKANTAK,
M.P.P.G.C.L. (M.P.)

210.00 56.5 66 100 Action plan
annexed

55 SHREE SINGAJI,
M.P.P.G.C.L. (M.P.)

1200.00 60.3 16 70-80 100 Action plan
annexed

56 JHABUA POWER
LIMITED (SEIONI
TPP), MIS JHABUA
POWER LIMITED

600.00 66.1 70 80 100 Action plan
annexed

57 VALLUR, NTPC
TAMIL NADU
ENERGY
COPMANY LTD
{(NTECL) (Tamil
Nadu))

1500.00 65.0 67 81 100 Action plan
annexed

58 FARAKKA, NTPC
LTD. (W.B.)

2100.00 52.9 776.97
 ,..,v

84
-f-A KINT

10,„„„0 ction plan
annexed

59 MOUDAJPS, NT ?C
LTD. -

2100.00
r- LA i N.

699.9
I ,

93, _)(39 '1/4Attion plan
annexed

60 SOLAPU,I5fiTPG 
LTD. ,r- - t
(Maharldshtra)

666*i .
r

...

:75.9,8_: 4100 Already
achieved

61 KUDGILNIRC LTD.
(Kamataka)

1600.00 50.0 62.23 77 100 Action plan
annexed

62 IB VALLEY,
0.P.G.C.L. (Odisha)

420.00 55.4 33 70 100 Action plan
annexed

63 TUTICORIN, T.N.G
& D
Corporation (Tamil
Nadu)

1050.00 59.5 100 100 100 Action plan
annexed

64 KAKATIA
(Stage-II),
T.S.G.E.N.C.O.
(Telengana)

600.00 62.0 101 100 Action plan
annexed

65 PARICHHA,
U.P.R.V.U.N.L.
(U.P.)

1140.00 57.4 87.53 96 100 Action plan
annexed

66 SAGARDIGHI,
W.B.P.D.C.L. (VV.B.)

1600.00 65.5 93 85 100 Action plan
annexed

67 RAMAGUNDAM'B',
TSPGCL
(Telengana)

62.50 27.8 126 100 Action plan
annexed

68 NABINAGAR,
Bharatiya Rail Bijlee
Company Limited
(Bihar)

500.00 28.2 34 92 100 Action plan
annexed
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69 KOTHACUDEM V.
TSPGCL
(Telengana)

mom 0.0 20 56 100 Action plan
annexed

70 MARWA
TENDUBHATA,
C.S.P.G.C.L
(Chhattisgarh)

1000.00 33.9 24 100 100 Action plan
annexed

71 DSPM, C.S.P.G.C.L
(Chhattisgarh)

500.00 20.4 32 64 100 Action plan
annexed

72 KORBA (WEST),
C.S.P.G.C.L
(Chhattisgarh)

1340.00 16.0 50 73 100 Action plan
annexed

73 DURGAPUR, D.V.C.
(West Bengal)

210.00 4.4 7.26 23 100 Action plan
annexed

74 RAGHUNATHPUR,
D.V.C. (West
Bengal)

1200.00 2.3 9.76 23 Action plan
not
submitted

75 Vizag TPS, Hinduja
National Power
Corporation Limited
(Andhra Pradesh)

1040.00 13.0 256 69 100 Action plan
annexed

76 MUZAFFARPUR
TPS, KANT! BIJLEE
UTPADAN NIGAM
LIMITED (Bihar)

610.00 34 40 72 100 Action plan
annexed

77 AMARKANTAK TPS,
LANCO
AMARKANTAK
POWER LIMITED.
(ChhatTsgarh) It

600.00

-..

43.4

•

50.5

4-

100

, ci-,
,....-• 
itA

4 1

.
trAt
, A

t Action plan
°?annexed

-,
.r .

78 SATPURA, .. .,.- :.
M.P.P!34.a.: Sami
(M.P.) t 1

1330.00
, --,

t.-_
-
.48 .. i
-

-161.78 100 Action plan
annexed

79 CHANDWUR,
M.P.P.G.C.L.
(Maharashtra)

2920.00 26.3 36 58 100 Action plan
annexed

80 KHAPARKHEDA,
M.P.P.G.C.L.
(Maharashtra)

1340.00 35.5 30.52 Action plan
not
submitted

81 KORADI,
M.P.P.G.C.L.
(Maharashtra)

2600.00 13.1 14.05 Action plan
not
submitted

82 PARAS,
M.P.P.G.C.L.
(Maharashtra)

500.00 38.3 43 100 Action plan
annexed

83 ANUPPUR TPS,
M.P.P.G.C.L.
(Maharashtra)

1200.00 48.6 Action Plan
not
submitted

84 SINGRAULI, NTPC
LTD. (U.P.)

2000.00 30.2 35 50 100 Action plan
annexed

85 RIHAND, NTPC
LTD. (U.P.)

3000.00 31.1 31 60.74 100

86 KORBA, NTPC
(Chhattisgarh)

2600.00 43.0 50.19 65 100 Action plan
annexed

87 VINDHYACHAL,
NTPC LTD. (M.P.)

4760.00 24.6 51 51 100 Action plan
annexed

88 SIPAT, NTPC
(Chhattisgarh)

2980.00 18.6 40.44 69 100 Action plan
annexed
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89 KAHALGAON, NTPC
LTD. (Bihar)

2340.00 45.8 46.09 85 100 Action plan
annexed

90 BARH SUPER TPS,
NTPC LTD. (Bihar)

1320.00 39.1 50 77 100 Action plan
annexed

91 TALCHAR(KAN),
NTPC LTD.
(Odisha).

3000.00 47.5 46.96 80 100 Action plan
annexed

92 BONGAIGAON,
NTPC LTD (Assam)

250.00 4.5 30 74 100 Action plan
annexed

93 YERAMARUS TPS,
RAICHUR POWER
CORPORATION
LIMITED (Karnataka)

1600.00 0 32 70 100 Action plan
annexed

94 SEMBCORP
ENERGY INDIA Ltd.,
SEMBCORP
ENERGY INDIA Ltd.
(Formerly Thermal
Powertech
Corporation India
Ltd)
(Andhra Pradesh)

1320.00 30.8 75 80 100 Action plan
annexed

95 SASAN UMPP,
RELIANCE POWER
LIMITED (Madhya
Pradesh)

3960.00 29.6 30 70 100 Action plan
annexed

96 METTUR-I, T.N.G &
d Corporation (Tamil
Nadu

840.00 41.1 , Action plan
telot
submitted

97 NORTH_CHENAN,
T.N.G1 d i
CorpotationStamil.
Nadurr- f

630.00

t , -% ^ ..

'

, 39,7 - §6 t 
'

96.6 r
(one I
quarter)

-,, 1 .. ction plan
not
submitted

98 NORTi:1CHENA1-11,
T.N.G 0_2.
Corporation (Tamil
Nadu)

1200.00 40.1 63.69 98.77(o
no
quarter)

Action plan
not
submitted

99 KOTHAGUDEM
(Stage Ito IV),
T.S.P.G.C.L
(Telangana)

720.00 39.5 Action plan
not
submitted

100 ANPARA 'A' & 'B',
U.P.R.V.U.N.L.
(U.P.)

2630.00 1.6 3.18 100 Action plan
annexed

101 OBRA,
U.P.R.V.U.N.L.
(U.P.)

1000.00 20.7 12.77 10 100 Action plan
annexed

102 Essar Power MP Ltd. 1200 61 86 83 100 Action plan
annexed

103 Vedanta Ltd.
Jharsuguda

2400 108 120 100 Action plan
annexed

104 Vedanta Ltd.
Jharsuguda

1215 114 112 100 Action plan
annexed

105 Balco, Balco Nagar 1740 60 102 83 93 Not
submitted

106 NALCO, Angul,
Odisha

1200 75 75 75 100 Action plan
annexed

107 Chandrapura
Thermal Power
Plant, DVC

630 140 97 100 Action plan
annexed

9
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108 Durgapur Thermal
Power Station, DVC

210 4.5 8.5 74 100 Action Plan
annexed

109 Melia Thermal Power
Plant, DVC

2340 106 74 97 100 Action Plan
annexed

110 Raghunathpur
Thermal Power
Plant, DVC

1200 2.52 9.76 23 100 Action Plan
annexed

111 Anpara C, Lanco
Power Sonebhadra

1200
6.9 22% 54 100 Action Plan

annexed
112 Adhunik Power

Natural Resources,
Jharkhand

540
98 99 100 Action Plan

annexed

113
D B Power Ltd 1200

71.6 72 100 Action Plan
annexed

114
Korba East 240 47 100 80 100 Action Plan

annexed
115 Kota Super

Thermal Power
Station, Kota

1240
104 99.4 92 100 Action Plan

annexed

116 Nabha Power Ltd,
Rajpura

1400
111 91 100 Action Plan

annexed
117 TPS Pull 1170 64.52 83.73 100 Action Plan

annexed
118 SKS Power

Generation,
Chhattisgarh

1200
32 70 100 Action Plan

annexed

Se,

A
It was decided that action, pian,..repaVedifrorri , _0 wvolld bet fo rdba to tentral Pollut on
Control goard and dental Eieltlipity,Authority. Bbih gekies should review status quarterly
and annuarbasis. Quarterly-stattfs Should be forwarded to MoEF&CC. CPCB should take
appropriate action against ihe non-compliant TPPs, which have not submitted the action
plan/revised action plan so far. It was also decided that all pollution control measures (air and
water) should be adopted by the TPPs and user agencies while handling, transportation and
disposal of fly ash. CPCB may issue appropriate directions in this regard.

4. Draft proposal submitted by CPCB for determining environmental compensation (EC)

CPCB has submitted a draft proposal for determining environmental compensation (EC),
which is annexed as Annexure — II. The committee recommended that environmental
compensation should be imposed on non-pit head thermal power plant only as pit head plant
has some genuine issues of massive fly ash generation and unavailability of user agencies
nearby the Power Plant. The most viable solution for pit head plant is utilisation of ash in
abandoned coal mines. But declaration of coal mines as abandoned is the major issue. Coal
Ministry may be requested to expedite the allocation of abandoned mines especially for 100%
fly ash utilisation. It was recommended that CPCB/SPCB should ensure that collected EC
should be mobilised for utilisation of ash in the respective TPPs as far as possible.

5. Exclusion of ash dyke raising of ash pond as fly ash utilisation from action plan for
100 l'A fly ash utilisation.

Keeping in view of recent incidents of ash dyke breach at Vidhyanchal TPP and Essar TPP
in Singrauli area, it was discussed that ash dyke raising of ash pond should be considered
as fly ash utilisation during initial 5 years. Thereafter, TPPs can use ash for strengthening of

10

eb<



ash dyke as per engineering requirement but can claim only a maximum of 5-7% of fly ash
generation as utilisation. This will prevent ash dumping at ash pond.

With regards to breach sites at Vidhyanchal TPP and Essar TPP in Singrauli area, the
Committee decided that CPCB should direct MP Pollution Control Board to ensure effective
restoration/remediation of affected sites urgently. Action Taken report should be furnished to
this Ministry within a week.

6. Utilisation of unutilized accumulated fly ash (pond ash)

For non-pit head plant, the balance unutilized fly ash accumulated (the difference between
the generation and the utilization target) shall be utilized progressively over next three years
in addition to 100% utilization of current generation of fly ash w.e.f. April 2021.

With regard to pit head plant, the balance unutilized fly ash accumulated (the difference
between the generation and the utilization target) shall be utilized progressively over next
four years in addition to 100% utilization of current generation of fly ash w.e.f. April 2021.

7. Review of action taken report on recommendations of Expert Committee for enhanced
utilisation of fly ash.

An Expert Committee was constituted by Niti Aayog on 12.06.2018 for developing a focused
strategy for best utilisation of fly ash to manufacture end products. The recommendations of
the Expert Committee for enhanced utilization of fly ash in the varioi3,4 ors i.e. mines,
roads, cement industry, bricks, etc and itsimplempntatiouistattlq altel4un e

; •
k -

(a) Followirigfice.thelkomm(, ensaflontof
A 

the txpert Committee pertaining to Ministry of
k' 

Power ,

The Task Force constituted vide O.M. dated 29th September, 2011 of Ministry of Power
comprising representatives of CIMFR, CMPDI, DGMS, etc. for taking up pilot project for
utilisation of fly ash in operational mines should be revitalized and additional members
representing Ministry of Mines and State Pollution Control Boards should be included in
the aforesaid Task Force. The Task Force could meet quarterly to review and update the
list of operational mines or abandoned mines/quarries. Backfilling should be started on
the existing list of abandoned mines/quarries that have already been examined and
recommended by the Task Force.

Action Taken:

MoP vide letter dated 14.03.2019 and 10.04.2019 has constituted the Task Force to

review and recommend a list of abandoneed mines/quarries in the country for mine

backfilling purpose. NTPC Ltd. has been made the Convenor of the Task Force. MoP
vide letter dated 19.08.2019 also forwarded the list of Mines as identified by task force,

giving preference particularly for pit head plants.

V. Tender/auction for sale of fly ash should be done by TPPs initially for end user/industry

and not for traders. If fly ash is not taken by the end user/industry, then it could be given

to traders. TPPs should also consider entering into longer term contracts with end users.

11



TPPs may explore the possibility that once a tender for utilisation of fly ash is allotted to
a company, any unit /plant of the same company should be allowed to purchase and
utilise the fly ash and TPPs can also directly raise the invoice to such Unit/Plant.

iv. TPPs should give incentive to entities which can (through R&D) come up with fly ash
products with ash content of at least 75% and established sustainable application of those
fly ash products in the industry. The incentive could be given from the money available
with the TPPs from auctioning of fly ash.

v. Creation of fly ash parks/hubs on public-private-partnership mode. Such parks will act as
facilities for enabling quality control of fly ash made products, generate employment and
also act as models which will promote use of innovative fly ash products which can be
replicated at other locations.

Action taken:
MoP vide letter dated 26.03.2019 requested CEA to circulate and give wider publicity
/circulate these recommendations of the Expert Committee to all thermal power
plants/State Gencos for necessary action. Accordingly, CEA vide letter dated 17.07.2019
has circulated the same to all power utilities for taking appropriate action on these
recommendations of Expert Committee.

LIn the Joint Committee Meeting held on 11.12;2019, it was decjØe that,' rtry of Power
' ' ' nJ 

of i
should follow up with State Government , for Q., crsirtiet, n .4 4 40

MinisTry of PoAr should:.....rrib up. with 'ingen s/Sar...s for TPPs that come up withvi. ;41 ' .1— lih A Ae ..-- • - n ,.... -
innov'atiorisrm fly ash. Oisposarkeefiing all the environment and pollution norms in

.' i
consideration.

; 1

Action taken:

The issue is under consideration in Ministry of Power/CEA.

(b) Following are the recommendations of the Expert Committee pertaining to Ministry of
Coal

Ministry of Coal should identify list of abandoned mines for utilisation of fly ash in mines
backfllling.

Action taken:

A list of seven abandoned mines has been communicated by Ministry of Coal for
utilisation of fly ash in mines backfilling. Details are as under:
SECL: Bisrampur OC and Dugga OC
MCL: South Balanda Mine
NCL: Gorbi OC
WCL: Naveen Kunada OC; Telwasa OC & Dhorwasa OC

ii. The Task Force constituted vide O.M. dated 29th September, 2011 of Ministry of Power

comprising representatives of CIMFR, CMPDI, DGMS, etc. for taking up pilot project for
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utilisation of fly ash in operational mines should be revitalized and additional members
representing Ministry of Mines and State Pollution Control Boards should be included in
the aforesaid Task Force. The Task Force could meet quarterly to review and update the
list of operational mines or abandoned mines/quarries. Backfilling should be started on
the existing list of abandoned mines/quarries that have already been examined and
recommended by the Task Force.

Ministry of Coal should expedite the permission of Jingurda mine of NCL, Gevra & Dipika
Mines of SECL, Kaniha mine of MCL, and OCP-1 & RG-1 of SCCL for fly ash
backfilling/stowing.

Action taken:

Ministry of Coal has informed that all the above mentioned mines at S.N. iii are not declared
as abandoned mines and the same are operation mines.

iv. It is reported that fly ash is being used for mines backfilling in some mines. Mining Companies
should share their experiences of mines backfilfing to enhance fly ash utilisation in this sector.

Action taken report is awaited on the above recommendation at sl. no. iv.

(c) Following are the recommendations of the Expert Committee pertainin o NTPC
d 

ib
ra‘ Irl

All thermal;Power Plants (TrPskhoulOtctryppgrAlit-Ovis 'n the fly ash
nplification of glying '.:(59/4 !hç.costt of transportation to brick
rrianufactifing units.) tketulilliation of fly ash could be further enhanced.
:7—

AJtion taken:

NTPC informed that with regards to bearing/ subsidies on the cost of transportation
to brick manufacturing units, subsidy of Rs. 150/- per MT towards transportation cost
of fly ash for brick manufacturers in compliance of OSPCB directive is being given at
Talcher Th, Talcher Kaniha. Fly ash Park has been set up at Varanasi and Rewa.
Fly ash is being made available to users. Such depot are being set up at
Bhubaneshwar and Pune. Rate contract for supply of fly ash to fly ash brick

manufacturers has been awarded by the Vindhyachal TPP.

Tender/auction for sale of fly ash should be done by TPPs initially for end
user/industry and not for traders. If fly ash is not taken by the end user/industry,

then it could be given to the traders. TPPs should also have to consider entering
into longer term contracts with the end users.

Action taken:

NTPC informed that NTPC's Ash Policy has been modified in line with the

recommendations of Expert Committee and is being implemented at stations. Process

has been initiated for charging a nominal amount Rs. 1/- per ton to fly ash brick/

13
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blocks/ tile manufacturers from 12 stations where fly ash is being issued on prim. It
is expected to start from Ceti 9 onward progressively. Long term tie up with end users
are being tied up. At - Dadri, Unchahar, Farakka, Kahalgaon, Tanda and Khargone
have already signed long term MoU. It is in process at Rihand/ Vindhyachal, Barh.

TPPs may explore the possibility that once a tender for utilisation of fly ash is
allotted to a company, any unit /plant of the same company should be allowed
to purchase and utilise the fly ash, and TPPs can also directly raise the invoice
to such Unit/Plant.

Action taken:

NTPC informed that necessary provisions have been made in Ash Utilization policy
by NTPC to allow any unit / plant of same company who have been issued contract
to for fly ash, at same price along with requisite invoice.

iv. NTPC and NEW should come out with suitable guidelines for payment of
transportation cost.

Action taken:

,NTPC informed that presently, payment is being made to iebc la on the State
.ciSoR rates. t CERC order at a cr, 95-44301 a nul It Op thal additional

ewenditure mcurredifyqVIFIC taWards h eort of s in terms of MoEF & CC
notification- is admjssiblewnder fthan e in Law" as additional O&M expenditure
subjectit to (a) Awpfd of fly ash transportation contract through a transparent
cotpsethive bidding procedure; (b) Alternatively, the schedule rates of the respective
State Governments. Efforts are being made to supply ash for road projects through
transparent bidding process.

V. TPPs should give incentive to entities which can (through R&D) come up with
fly ash products with ash content of at least 75% and established sustainable
application of those fly ash products in the industry. The incentive could be
given from the money available with the TPPs from auctioning of fly ash.
Action taken:

NTPC informed that necessary provision has been made in Ash Utilization policy of
NTPC.

vi. Fly Ash based Sintered Light Weight Aggregates (SLWA) manufacturing
technology, which is approved by BIS may be replicated in other TPPs in a time

bound manner.

Action taken:
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NTPC informed that NTPC is setting up LWA plant at Sipat and such activity will be
promoted at other stations based on the success of the plant and product. In addition
to this, to promote fly ash based nano-concrete aggregate (light weight aggregate), a
demonstration building is under construction at Simandri so as to assess its
performance.

vii. Alternate mode of transportation such as BTAP (Bogie Tank for Alumina
Powder) wagons may be used for bulk transportation of ash through rail for
distant users and transportation through Barge.

Action taken:

NTPC informed that NTPC has placed order to M/s Texmaco Rail & Engineering Ltd,
Kolkata for manufacture and supply of three BTAP rakes. NTPC has also signed an
agreement with Railway Administration for bulk transportation of fly ash from its
remotely located Rihand and Vindhyachal TPS to the cement plants of Satna/ Maihar/
Katni belt. Signing of MoU with Cement Industries through BTAP is in process. Rail
loading facilities for bulk transportation already existing at Rihand, Kahalgaon &
Ramagundam. It is in progress at Sipat, Simhadil, Mouda, Barh & Vindhyachal and
planned at all upcoming stations.

viii. Awareness needs to be created among building cons kiencies (such
as PWQ,CPWD, NBCC, etc:Por of.Bdtron Ament of Fine.  i•‘•
Aggregate (pand) ig:Cernpnt concrete ,\

- • -
Aaron taken:

t

NTPC informed that for use of bottom ash in cement concrete, a R&D project has
been carried out in association National Council for Cement & Building Material
(NCBM), Bafiabhgarh. Recommendation of NCBM has been sent to BIS for issuing
code.

(d) Following are the recommendations of the Expert Committee pertaining to Ministry of
Central Pollution Control Board

CPCB should come out with the guidelines for reclamation of low lying area and
abandoned mines.
SPCBs should direct all TPPs in their respective States to link with the CEA's Mobile
Phone App.

Action taken:

CPCB informed that as per status informed by NTPC who is providing technical inputs with
respect to linking the plan data to the App, 170 plants are linked with the App, of which 120
plants are regularly updating the data. The Committee recommended that CPCB shall initiate
action against coal based thermal power plants, which have not been linked with the App.
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CPCB should come out with guidelines based on Odisha SPCB experience for
reclamation of low lying areas and abandoned quarries with ash.

Action taken:
CPCB has issued guidelines for disposal/utilisation of flyash for reclamation of Low Lying
Areas and in stowing of Abandoned mines/Quarries.

(e) Following are the recommendations of the Expert Committee pertaining to Ministry of
Central Electricity Authority

(f)

CEA's app should have additional features like quarterly trends of production & utilization
of fly ash.
Public Awareness Campaign should be undertaken for CEA's app in the media
(newspaper, etc.) for public dissemination at the level of generators and users.

Action taken:
Action taken report is awaited on the above recommendations at S.N. i & ii. The Joint
Committee has recommended that CEA shall include an 'alert' notification in the feature of
'Ash track' for quarterly and annual non-compliance by the TPPs.

Following are the recommendations of the Expert Committee pertaining to Ministry of
National Highway Authority of India

,
C eNt—

i. NHAI shguld,cor,npulsorily use fly ashin'  their project 19r0:54. e , I entptheir ect atf t m tv : % • 
reguir intervalslregarcliii3g:ufsaildn' cl'flrasivintttei4prOjects. '

ii. NHALahoulttapdroach to thcipasrestIPIsgvith respect to road project for supply of ash
for road a+truction.
NHAI '0374.NTPC should come out with suitable guidelines for payment of transportation
cost. State SOS or CPWD SOR could be the norms that could be used for fixing the costs.

Action taken:
NHAI has informed that status of ash requirement and utilisation of NHAI is as under:

FY Ash required Ash Utilised

2019-20 34.6 lakh ton 12.12 Lakh Ton

2018-19 042 Lakh ton 6.70 Lakh ton

(g) Following are the recommendations of the Expert Committee pertaining to Ministry of
Environment, Forest and Climate Change:

MoEF&CC should revisit the conditions stipulated in the existing environmental clearance
of Thermal Power Plants for fly ash utilisation and modify them in consonance with the fly
ash notification.

H. Appropriate conditions need to be incorporated in the environmental clearance for
utilisation of fly ash in mines backfilling/stowing.

Action taken:
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MoEF&CC vide OM dated 28th August, 2019 has issued amendment in the EC's conditions
of Thermal Power Plants and Coal Mines in line with the fly ash notification, 1999 as amended
from time to time.

Hi. Fly ash manufacturing units should be given minimum 20% fly ash even if the TPP has
achieved 100% utilisation.

iv. District Level Monitoring committee under the Chairmanship of District Magistrate may be
formed for effective monitoring for implementation of fly ash notification.

v. Red clay brick kilns located within 300 km need to be converted into fly ash based brick
manufacturing unit. One-year time frame should be given for conversion of such brick
units. To encourage the conversion, TPPs should provide fly ash free of cost and bear
the full transportation charges upto 300 km to such units. To encourage the conversion,
capital subsidy to the brick units for converting to fly ash may be provided by the Ministry
of Power! MSME or a long-term, low-interest scheme may be provided by Banks/SIDBI.
The money available with TPPs from auctioning of fly ash should be used to give
transportation subsidy.

Action taken:
Draft amendment to fly ash notification has been issued on 25.02.2019. Around 35,000
comments/suggestions have been received from the various stake holders on the draft
notification. Out of these, around 33,000 comments/suggestions have been received stating
objections/ opposing the ban on red clay brick kilns. MoEF&CC is examtiniu, he matter.

f

.4'14 4. I

• 4 r 4r.'—

(h) is the re,c, ommvitra,t19ns bfteE44rt.QothmIttee pertaining to Ministry of
HousingLand Urbari Affair 2r

State Governments should offer incentive of additional 5 % FAR for the building
construction projects that are not using red clay bricks and only using fly ash based
building products

Action taken:
MoHUA has issued advisory vide OM dated 18.14.2019 to all Urban Development
Department in States and UTs.

Following is the recommendations of the Expert Committee pertaining to Ministry of
HRD:

Ministry of HRD may be requested to include use of fly ash in the curriculum of civil
engineering and architecture degree.

Action taken:
All India Council for Technical Education vide letter dated 26.04.2019 has informed that
the matter is referred to AICTE all India Board of Under Graduate Study in Engineering
and Technology for its consideration.

0) Following is the recommendations of the Expert Committee pertaining to BIS:
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BIS should make relevant standards for use of fly ash in geo-polymer concrete and extend
the use of Bottom Ash as replacement of Fine Aggregate (sand) for concrete beyond lean
concrete in IS 383:2016, after considering the report of R&D being carried out at NCB,
Ballabgarh.
The BIS should examine the request of the cement industry to increase fly ash use to
45% and take a suitable decision after considering the report of R&D being carried out at
NCB, Ballabgarh.

Action taken report is awaited.

(k) Following is the recommendations of the Expert Committee pertaining to IRC:

Use of fly ash in geo-polymer products can be commercialised after notification of relevant
standards by IRC. Awareness needs to be created among road making agencies such
as NHAI, PWD, Border Road Organisation, etc.

Action taken report is awaited.

End.:
1. Copy of minutes of 18' meeting of Joint Committee held on 181h April, 2019 is annexed as

annexure.
2. Copy of minutes of 2"d meeting of Joint Committee held from 17th t 1 th July, 2019 is

annexed as annexure.
3. Copygrminu, of 3rd meetingi.otfcjOiny coprifittkerhIlilaV p &bar, 2019 is

annexed asinnexurerctb L L,,,"

4. Copyijitxxiiputes of 411J:imeitibg of joint ommittee held on 11th December, 2019 is
anne1M annexure.
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