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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(Application under Section 18(1) read with Section 14 and 15 of the National

Green Tribunal Act, 2010)

ORIGINAL APPLICATION NO. 481 OF 2018

(EARLIER O.A. NO. 27/2013({WZ))

IN THE MATTER OF:

CONSERVATION ACTION TRUST&ORS  ......... APPLICANTS
VERSUS

UNIONOF INDIA&EORS ... RESPONDENTS

ADDITIONAL AFFIDAVIT OF THE APPLICANTS IN REPLY TO THE

COMMITTEE VISIT REPORT

|, Debi Goenka, Indian Inhabitant and Executive Trustee of Applicant No.1,
aged 63 years residing at B 502, Glengate, Hiranandani Gardens, Powal,
Mumbai 400076, the above Applicant No.2 above ied herein, do hereby

solemnly affirm and state as under:

1. | am aware of the facts and circumstances of the present case and | am

competent and authorised to depose thereto.

2. | have read a copy of the “Committee Visit Report” submitted before this
Hon'ble Tribunal in compliance with the order of the Tribunal dated

18.08.2020 (hereinafter referred to as the "said Committee Report”). |




am filing this present affidavit by way of a reply to the said Committee

Report.

3. | may not be deemed to have admitted any contentions, findings and
conclusions of the aforesaid Committee Visit Report either by implication
or otherwise unless specifically admitted by me herein. | say that nothing
in the present affidavit should be treated as an admission of contents of

the Committee Visit Report unless spacifically admitted herein.

4 At the outset, | submit that during the course of writing the report, the
Committee members met and were shown presentations by the
Respondents No. 3 and 4 so that they may make their case to the
Committee but no similar oppoertunity was given to the Applicants,
fishermen organisations, nearby residents or other aggrieved persons in
the case. On account of this, | humbly submit that the sajd Committee
Report does not provide a complete picture of the existing conditions,
environmental damage, violations, hardships to locals, etc. | humbly
submit that the Applicants, fishermen organisations and locals also be
given a similar opportunity of being heard before the Committee, inter

alia, to comply with the principles of natural justice.

5. | say that even though the committee met either virtually or physically on
5 occasions, that is on 15.10.2020, 16.10.2020 (site visit), 18.11.2020,
08.12.2020 and 15.12.2020; only the Minutes of one meseting form part

of the Report. The site visit Report is also not enclosed.

Without prejudice to what is stated above, | shall now deal with the report

condition wise:
6. The clearance dated 25% April 2007, inter alia, provides as follows:

“The proposal has been examined in the Ministry of Environment

& Forests and environmental clearance to this project is hereby




accorded subject to effective implementation of the following

conditions:

.... (iv) "The fishing activities and movement of fishermen on the
coast should not be affected. Appropriate measures such as

bridges or walkways over the channel should be provided.

(xiv) The intake and outfall systems should not cause any
hardship to the local ishermen and should not interfere with the

breeding and spawning grounds of fish and other marine fauna.”

7. | say that the building of a wall and the creation of “conditional access”
by way of security gate manned by watchmen, as has been reported by

the committee shows a direct violation of the condition.

8. The Applicants submit that the fisher folk are often delayed or harassed
by the security guards at the gates, leading to a deterioration in their fish
catch. A Report of an Independent Fact-finding Team on the Social,
Environmental and Economic Impacts of Tata Mundra Ultra Mega Power
Project, Kutch, Gujarat titled “The Real Cost of Power”, inter alia, states

as follows:

“Even the fact-finding team, when going to these bundars and
settlements, were repeatedly stopped by the Tata Mundra
security personnel, at three security gates. Each time we had to
explain why we wanted to go to the coast/fishing settlements; at-

times forced to display our urban credentials.

The local fisher-folk and fish-traders were also repeatedly

stopped and questioned.”

Similarly, the Report of the Committee for Inspection of M/s Adani Port

& SEZ Ltd. Mundra, Gujarat which was submitted to the Ministry of



9.

10.

Environment and Forests by the Centre for Science and Environment

states as follows:

“However, at Bhadreshwar, the Committee met with fishers who
had come from different settfements fike Navinal and Luni. In this
meeting, fishers explained how developments along the coast
were impinging on their livelihoods. They explained thal access
to their settlements was often blocked. One specific instance, was
the outfall channel of CGPL, which they said did cut off their

access to the mainfand and viflages.

They also said that in all other cases the barriers prevented them
to reach their settlements and often the guards did not recognize

their identity cards.”

Further, due to an increase in distance by 4 km the fishermen are paying
3 times the price (from Rs.150 to Rs.450) to reach the coast, this
increase in transport does not only have an effect on their business but
sven their standard of living. As recorded in the Report —“The Real Cost

of Power”:

“Two years ago, we used to spend just Rs. 150 for our travel by
auto rickshaws, from our village to Tragdi Bundar now we spend
nearly Rs. 450 owing to the lengthy routes, road blocks and

constructions.”

Unfortunately, the said Committee Report has not addressed these
issues, inter alia, as locals and fishermen have not been heard. Further,
though the Report mentions that there is an increase in the number of
households along the outfall ehannel, there is no data to substantiate

this assertion.

The Monitoring Committee has looked at fish catch data for the past 10

years (2010 to 2020) to determine if there has been any hardship to local
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12.

13.

fishermen. At the outset, | say that this metric is not the correct basis to
determine if the power plants are having any effect on the breeding of
fish and other marine fauna. In any case, the Committee has considered
the fish catch that is sold at the landing centres that come from areas
away from the power plants. Annexed hereto and marked as Annexure
A1 is a copy of a Google Earth image indicating the Power Plants of the

Respondent No. 3 and the different landing centres.

Additionally, any comparison of fish catch data ought to necessarily
include data for a few years prior to 2007-08, as the construction for the

power plants of Respondent No. 3 and 4 began around 2007-2008.

A comparison of the figures from the Marine Environmental impact
Assessment for Discharge Channel of 4000 MW Ultra Mega Power
Project Near Mundra, Gulf of Kachchh dated February 2009 (hereinafter
referred to as the “Marine EIA Report of 2009”) and the statistics relied
upon by the Committee shows a drastic fall in fish catch as explained
below. The fish catch for the 2005-06 period in Jarpara was 3327 M.T.
whereas in 2019-20 it dropped to 100 M.T., in Navinal it was 1070.1 M.T.
whereas in 2019-20 it dropped to 800 M.T. There are large intervening
periods where the catch is below 400 M.T. In Bhadreshwar it was 2159.5
M.T. whereas in 2019-20 it dropped to 500 M.T. For ease of reference,

the above figures are also provided in a tabular form:

Landing centre 2005-06 2019-20 Percentage
decrease in
[Source: [Committee _
fish catch
Marine  EIA | Report]
Report of
2009]
Jarpara 3327.0 M.T. 100 M.T. 96.99%
N&virial 1070.1 M.T. 800 M.T. 25.24%




14.

16.

16.

17.

18.

Bhadreshwar 2159.5 M.T. 500 M.T. 76.85%

Annexed hereto and marked as Annexure A2 is the Table 4.5.17 which

was part of the Marine EIA Report of 2009.

Further, the increase in the cost of transport for fishermen, due to the
detour caused by the construction of the outfali channel, to reach the
coast from Rs.150 to Rs.450 is an increase in cost which will reduce the

profit made by the fishermen thereby increasing their hardship.

Further, it is evident from the data of fish catch in the two closest fish
landing centres i.e., Tragadi and Modhava that there is an overall
decrease in the fish catch over the 10 year period. In most cases cited
by the committee, the fish catch has only seen an increase for 1 or 2

years in the 10 year period.

Moreover, it is unclear as to which months the fish catch data has been
collected for. It is-also clear from the Committee Report that the
committee has not consulted the fishermen, nor the local NGOs who
have been working with the fishermen, like the Machimar Adhikar

Sangharsh Sangathan (MASS).

With regard to the temperature of the water at the outfalls, | say that the
Committee appears to have accepted the data presented to them by

Respondents 3 & 4 at face value.

} say that since the quantity of dissolved oxygen in the water is inversely
proportional to the temperature, the need to follow the more stringent
standards based on the ‘precautionary principle’ approach is all the more
important. | say that an increase of water temperature by even 1 degree
| Celsius can have adverse effects on the aquatic ecology and marine life

of the area. Coral reefs are especially sensitive to thermal discharges. A



study titled “Thermal efffuent from the power sector: an analysis of once-
through cooling system impacts on surface wate temperature” by N.

Madden, A. Lewis and M. Davis states:

‘Due to the biological sensitivity of many aquatic organisms o

water temperature, temperature increases caused by power
plant discharges may have multiple impacts on aquatic
ecosystems (Langford 2001, De Vries et al 2008, Hester and
Doyle 2011). Aquatic organisms are highly dependent on
specific thermal conditions in aquatic environments; water
temperatures above or below optimal thermal regimes can
cause stress or even death (Beitinger et al 1999, Caissie

2006).

Another review of 48 studies found that on average, a 7 degree
C change in temperature (1T) reduced biological processes
such as growth, development, and reproduction for aquatic
organisms by 50%, with a 10% reduction in biological
processes oceurring with a temperature change of only 1 «C

(Hester and Doyle 2011).”

Further, a report titled “Marine Ecological Habitat: A Case Study on

Projected Therma! Power Plant around Dharamtar Creek, India” states:

“The ambience around close vicinity of the discharge may exhibit
sharp decrease in overall zooplankton abundance due fo the
raised temperature. Experimental data revealed that femperature
affects the grazing of zooplankton (Capuzzo, 1980). Toftal
mortality values of zooplankton were observed to be four times
higher at water discharge site than the intake (Hoffmeyer et al.,

2005). Thermal discharge may result into the disturbance in




physicochemical constituents of water body, affecting species

composition.”

Further, a report titled “Impact of Cooling Waters on the Aquatic

Resources of the Pacific Northwest” states:

“The chemical and biochemical processes of an animal's body
accelerate with increasing temperature; normally the metabolic
rate doubles with each 19°F (11 °C) increase. As temperatures
rise, an animal's respiration rate increases along with the
heartbeat rate, which consequently increases the demand for
oxygen. At higher temperatures the haemogiobin of the blood has
reduced carrying capacity for oxygen. The combination of
increased demand for oxygen and decreased efficiency for

obtaining it causes a severe stress on the organism.

The literature is replete with incidents relating high temperatures
to serous parasitic aht bacterial diseases among aquatic

organisms.

Spawning by marine animals may be stimulated by very slight
differences in temperature. These changes may be as small as
1° or 2°C for some marine species. Truly oceanic species are
usually more stenothermal (restricted to a narrow range of
temperature} than estuarine species. A decrease in temperature
usually delays spawning whereas an increase usually hastens
spawning. Any alteration in spawning time could be harmful if the
extremely critical balance of development, hatching, and
availability of proper food for the young larvae is disturbed. Some

marine species, when exposed
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19.

to higher than normal temperatures, do not spawn until returned

to ambient temperatures; others may never spawn.”
[Redo formatting of the quoted paras]

The Hon'ble Supreme Court in the Vellore Citizens Welfare Forum v.
Union of India (1996) 5 SCC 647 case has also held that ‘onus of proof
is on the actor or the developer/industrialist to show that his action is
environmentally benign. Further the Supreme Court has held that
“Precautionary Principle” in the context of municipal laws means: (a)
Environmental measures by the State Government and the statutory
authorities must anticipate, prevent and attack the causes of
environment degradation; (b) where there are threats of serious and
irreversible damage, lack of scientific certainty should not be used as a

reason for postponing measures to prevent environment degradation.

Further, the Committee has failed to consider that as per the standards
stipulated by the Interational Finance Corporation (IFC) from whom the
Respondent No. 3 has borrowed capital, the Respondent No.3 is obliged
to follow the IFC standard which prescribe that the temperature of
cooling water should not be more than 3° C higher than the ambient
water temperature at the point of discharge. Only a degree of increase
in the temperature of sea water due to discharge of cooling water can
have a significant impact on the marine life, especially corals and algae.
Thus, it is for Respondent No. 3 to show that the discharge of effluents
above the 3 degree Celsius limit stipulated in the IFC standard is not

causing any adverse effect on the marine life of the area.

With reference to condition (x), the condition states “Mangroves in the
area will not be destroyed in any manner’. It appears that the Committee
Report has not reached a conclusion regarding destruction of

mangroves either by Respondent No. 3 or 4. It appears that the

11



Committee has assumed that the increase in mangrove cover in the area
around the outfall channel means that Respondent No. 3 has not
destroyed any mangroves. | say that to the contrary, the mangroves that

were destroyed whilst the outfall channel was constructed seem to have

regenerated naturally.

20. Further, the committee states that it has been unable to establish if
mangroves have been destroyed by the Respondent No. 4 as apart from
CRZ maps, there are no satellite maps of the area. The Committee
further goes on to state that the submission of latest satellite maps once
in a year with reference to the satellite map of 2005 is one of the
conditions of the Environment Clearance. This condition of the EC has
not been met by the Respondent No. 4 for which the Committee has not
suggested any action to be taken against the Respondent No. 4. It is
unclear as to why the Committee could not compare the recent sateliite
data with the past satellite data to determine the destruction of
mangroves. Further, the fact that mangroves were destroyed by the
Respondent No. 4 has already been established by two Committees set
up previously —the Report of the Committee for Inspection of M/s. Adani
Rort & SEZ Ltd. Mundra, Gujarat dated 18.04.2013 (hereinafter referred
to as the “ Sunita Narain Committee Report”) and the Final report of the
committee on mangroves appointed by this Hon'ble Gujarat High Court
by its order dated 05/11/2015 in Civil Application (For Direction)
N0.9124/2011 in Writ Petition No.12/2011 dated 08.06.2016 (hereinafter

referred to as the “Claude Alvarez Report’).
21.  With reference to conditions (viii) and (xi) which provide as follows:

“viii) Mangrove plantation should be taken up along the channel.

MAHARASHTRA | (¢

Regn. Ne.AT62
Expiry Data
20-10-2022
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22.

23.

Tree/Mangrove plantation in the vicinity of project site and
particularly in the vicinity of pre-cooling channel area should be
undertaken as it would enhance the rate of heat dissipation to

atmosphere”.

| say that the plantation of mangroves being claimed to be done by the
Respondent No. 3 is in Kantiyajal which is about 355 kms away from the
project site, the planting of mangroves so far away do not give any
benefit to the area where the project is ongoing. Further the exact
locations for the plantations are not specified. Annexed hereto and
marked as Annexure A3 is a Google Map screenshot showing the

distance between the CGPL project site and Kantiyajal.

Further, the mangroves plantation at Kantiyajal, Hansot Taiuka, Bharuch
is about 250 hectares. However, as per the information shared by the
project proponent with the committee, 1,000 hectares of mangrove
plantation has been undertaken. The recent Google Earth image shows
that at one of the patches where it is stated that plantation was
undertaken, the mangroves are getting sparser. The lack of any
mangroves along the channe!l and in the vicinity of the project site show

a violation of conditions (viii) and (xi) of the CRZ clearance.

| say the Respondent No. 4 has not carried out any Mangrove Plantation.
The Committee has relied on plantations carried out by M/s Adani Ports
& Special Economic Zone Ltd. and not M/s Adani Power Limited who is
Respondent No. 4 and the project proponent. They claim to have carried
out plantations in Dandi which is about 360 kms away from the project
site. Further the exact locations for the plantations are not specified.
Annexed hereto and marked as Annexure A4 is a Google Map
screenshot showing the distance between the Adani Power project site

and Dandi.

13



24.

25.

26.

Further, as per the Committee Visit Report, the plantation undertaken
by project proponent at Dandi, Olpad, is 800 hectares. However, it
seems from the Google Earth image that a plantation of about 400
hectares has been undertaken in this area. With regard to the plantations
at Tada Talav, it is unclear where the plantation has been carried out.
From the Google Earth image, plantations in the area can be observed
in the year, 2009-10 and then in the year, 2013 also. It is unclear who
has undertaken these plantations as Respondent No. 4 claims to have
undertaken plantations in 2015-16. This needs to be examined further.
Further in the Report titled “Mangrove Restoration Through Public-
Private Partnership, Gujarat, 2012” by the Gujarat Ecology Commission,
it can be seen that plantation at same locations have been undertaken
for various other companies. | crave leave to refer to the report titled
“Mangrove Restoration Through Public-Private Partnership, Gujarat,

2012".

The Committee further deailt with five allegations as was mentioned in
the order, namely (a) land along the intake channel has been illegally
reclaimed; (b} AAQ of the entire surrounding area has been impacted
adversely due to the operation of the project; (c) coal dust and ash
released by the operation of the project has adversely affected the
villagers, as coal dust and ash released from the project cover the entire
settlement in a fine layer of the coal dust; (d) fish put out to dry are coated
with coal dust and, (e) the salt pan owners have complained of the salt
manufactured in the vicinity of the plant being contaminated by coal dust

and ash.

With reference to allegation (a), it appears that the Commiittee has not
conducted any investigations to check if there has been any reclamation
of land. The Committee appears to have accepted the submissions of

Respondent No. 3 on face value; which is easily negated by a simple

14



27.

28.

look at the Google Earth images. Annexed hereto and marked as
Annexure A5 and A8 is the Google Earth Images of the Site of the plant
from 2010 and 2020 respectively. If one looks at the area between the
intake and outfall channels one can clearly see that there has been
reclamation. . The Committee has erred in not analysing the satellite
images of the Project site to determine if reclamation has taken place in

the above case.

With reference to allegation (b), | say that there must be continuous
monitoring of the AAQ provided to the GPCB and periodic reports
submitted te the Regional Office of the Ministry of Envirenment & Forests
as has been mandated in the Environment Clearance. Condition (xxv)

of the Environmental Clearance states:

“Regular Monitoring of the ambient air quality shall be carried out
in and around the power plant and records maintained. The
focation of the monitoring stations and frequency of monitoring
shall be decided in consultation with SPCB. Periodic reports shall

be submitted to the Regional Office of the Ministry.”

] submit that if there was such periodic reporting as is required under the
Environment Clearance the committee ought to have analysed that data
instead of only relying on data over a 24-hour period supplied to them
by the Respondents. During a previous site visit by the GPCB on 18"
July 2014, the Inspection Report showed readings of SOz and NOx
recorded by the continuous gas analyser in the stacks to be above the
prescribed standards. The SO: limit was violated by more than 200 per
cent in two of the three units that were inspected and NOx limit was
violated by more than 264 per cent in one of the three units inspected.

No action has still been taken by the GPCB for the above violations.

WNOT4
/PJ- Annexed hereto and marked as Annexure A7 is the Inspection Report
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of the GPCB which was annexed to an Affidavit of the GPCB dated 30t

August 2014,

29.  With reference to allegation (c), (d) and (e), | say that the Committee has
analysed the Fly Ash utilisation during the last two years and has
accepted the data submitted by the Respondent No. 4. Just a simple
mathematie analysis of the data submitted by them leads o different
conclusions as a simple mathematical calculation of the numbers show

that they are not adding up. The calculations are shown below:

Particulars Data Submitted by | Actual Calculations
Respondent No. 4

Quantity in Ash Pond on ; 112,542 112,542

31.03.2018

(A)

Ash generation for the | 772,462 772,462

year 2018-19

{B)

Ash utilisation for the | 796,285 796,285

year 2018-18

(C)

Quantity remaining in| 79,895 88,719

Ash Pond on 31.03.2019

(A+B-C)

30. Further, as per the calculations done in the CSE Report, the Adani
Power Plant at Mundra is supposed to generate a minimum of 2.3 Million
Tonnes per Annum (MTPA) of fly ash while using imported coal. The

calculations performed by the Sunita Narain Commitiee are:

““Coal utilization for Phase I: 1.98 MTPA

Ash content in the coal: 8%

Therefore total ash content: 8% of 1.98 MTPA = 0.16 MPTA
80% of ash is fly ash: 80% of 0.16 MTPA = 0.13 MTFA

Coal utilization for Phase II: 6 MTPA
Ash content in the coal: 4%

16




Therefore total ash content: 4% of 6 MTPA = 0.24 MPTA
80% of ash is fly ash: 80% of 0.24 MTPA = 0.19 MTPA

Coal utilization for Phase IlI: 9.6 MTPA

Coal mix: 70% domestic (6.72 MTPA) and 30% international {2.88
MTFA)

Ash content in the domestic coal: 35%

Ash content in the international coal: 4%

Tetal ash eontent from domestic eoal: 35%-45% of 6.72 MTPA =
2.4~ 3.02 MTPA

Total ash content from international coal: 4% of 2.88 MTPA=0.12
MTPA

Total ash =2.52 MTPA - 3. 14 MTPA
80% of ash is fly ash: 80% of 2.52 MTPA =2.02 - 2.52 MTPA

The total fly ash generated from the TPP (all phases} will range
from 2.3 to 2.8 MTPA.

The total ash generated wilf be 2.8 to 3.4 MTPA.”

As per the submissions of Respondent No. 4, which has been relied on
by the Committee, the Adani Power Plant is only producing around 0.77
Million Tonnes per Annum whereas as per the CSE Report it is an
estimated 2.8 to 2.4 MTRA. This would mean that there is gross
underreporting of Fly Ash generation and utilisation by Respondent No.

4 and this issue ought to be investigated further.

31.  Further, in the Comprehensive EIA Study Report for Respondent No. 3's
plant, Appendix 29 titled “Ash Utilization Plan™ states that Fly Ash
Generation for tHe plant should be 1.44 Million Tonnes per Annum. As
per the submissions of Respondent No. 3, which have been relied on by
the Committee they are generating around 0.75 Million Tonnes per
Annum which is nearly half the expected amount. Again, there appears
to be gross underreporting of Fly Ash generation and utilisation by

Respondent No. 3 and must be investigated further. Annexed hereto and

MAHARASHTRA

Regn. No.4762
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32.

33.

marked as Annexure A8 is the Appendix 28 titled “Ash Utilization Plan”

from the Comprehensive EIA Study Report.

Further, in accordance with an order of the NGT in O.A. 117 of 2014
dated 12.02.2020, the CPCB has also levied Environment
Compensation on the Respondent No.4 for non-utilisation of 100 fly ash
for the year 2018-19 but has failed to note that the Respondent No. 3 is
calculating the fly ash utilisation from the month of August therefore the
compensation was only levied for September 2018 to August 2019, The
CPCB has failed to levy compensation for the years 2017-18, as per the
order of the Hon'ble NGT, the cut-off date for determining compensation
was 31.12.2017. The CPCB has not levied any compensation for the
eight months of 2018 (January 2018 to August 2018) wherein the fly-ash
utilisation of the Respondent No. 3 was 80.2 %. Annexed hereto and
marked as Annexure A9 is the order of the Hon’ble NGT dated in O.A.

117 of 2014 dated 12.02.2020.

Further | say that in O.A. 117 of 2014, the Respondent No. 1 has
submitted a joint committee report that contradicts the data given by the
Respondent No. 3 to in the said Committee Report. From the report filed
in 2019-2020, the Respondent No. 3 has stated (Page 5, Sr. No. 27) that
in the year 2018-19 it has utilised 100% fly-ash whereas it is evident from
the Environment Compensation sought that that is not true. Further, this
underutilisation of fly-ash and the subsequent fine levied by the CPCB
was concealed during the final hearing of this present application by the
Respondent No. 1, 2 and 3. Annexed hereto and marked as Annexure
A10 are the relevant pages of the report on implementation of action

plan to achieve 100% fly ash utilisation by Thermal Power Plants.

| say that the Committee has not analysed the utilisation from the years
prior to 2017 when the Reports alleging fly ash poliution were first

published.

18
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35.

36.

37.

The Committee’s visit to the fishing area surrounding the outfall channel
was incomplete as they have not considered the previous instances of
fly ash deposits being found on fish as was reported in the Report titled,

“The Real Cost of Power”.

They have not interviewed fishermen or fishermen organisations.
Further they have not chemically analysed the fish and salt from the area
for Fly Ash deposits, a mere visual inspection would not reveal a
complete picture. it is also evident that there would be no visible signs
of flyash deposition on freshly caught fish that have been hung out to dry

along the beaches.

Further, the Committee has failed to consider the radioactive effects of
fly ash on the surrounding areas and its population. The Report titled

“The Real Cost of Power” found that;

“Although the project had only recently been commissioned and
only one-fifth of the project is operational now, the fact-finding
team recorded more than double the radiation dose level around
300-400 meters away from the ash pond than in the viflages.
Moving around in nearby villages, we found a reading varying
from 0.08 to 0.09 micro-sievert/Hr, while from so far out of the ash
pond — with its intervening wall in between — the reading climbed

to 0.20 fo 0.21 micro-sievert/Hr!

Considering the existing knowledge in this area (even the US
EPA has clear figures on this) this monitoring is an urgent
necessity, and this lack of awareness should be considered a

failure of IFC policies/guidelines”
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Further, a paper by R.C. Bhangare et al., “Distribution of Natural
Radioactivity in Coal and Combustion Residues of Thermal Power

Plant’, concludes that:

A coal fired thermal power plant produces large amount of coal
ash containing trace levels of radioactive waste in the form of flue
gases and particulates. With the growing number of power plants
in India, the fly ash generation has become a major concern for
environment. All the fly ash samples were found enriched with the
radionuclides. Fine fraction of the particles in fly ash were found
to have more enrichment of radionuclides than the coarse. As it
was found that the finest fraction which escapes through the stack
has higher enrichment of radionuclides than the arrested coarse
fraction, it is important to monitor and regulate the release of this
radioactivity to the environment though there was no significant
exposure found due to fly ash as compared to the average world
natural background radiation. Also, when the fly ash is utilised in
purposes like construction materials, people are exposed (o its
radiioactivity. It is thus necessary to evaluate the risk due fo
operation of these plants along with strategies for the proper

disposal of the radioactive waste generated.”

Further, a paper by Nancy E. Lauer et al, “Naturally Occurring

Radioactive Materials

in Coals and Coal Combustion Residuals in the United Sfates’ states

that:

“ .the combustion of coal causes an enrichment of naturally
occurring radicactive materials in coal combustion residuals that
correlates with the Uranium and Thorium concentrations and ash

content of the parent coals. Coals and correspending coal

20



combustion residuals have distinct radioactivity. According to the
paper, the CCRs in the U.S. have radioactivity typically 7-10
times the activities of coal and 3-5 times the activities of average

U. 8. soil.

The results of this study serve fo befter quantify radionuclide
concentralions and ratios in CCRS from the major U.S. toal
basins and lay the groundwork for future research related to the
human and environmental health impacts of coal combustion in
the context of CCR radioactivity. Specifically, the resulfs of this
study are important for the future estimation of radionuclide
concentrations in inhaled air containing suspended CCR
particulates, calculation of inhalation doses to high-risk
populations such as powersplant workers, and evaluation of
radionuclide dissofution/adsorption and mobilty in the

environment near coal ash disposal ponds.”

38.  Further, as per the report titled, "Assessment of the Mercury Content in
Coal fed Power Plants and study of Mercury Emissions from the Sector

in India” prepared by the Central Institute of Mining & Fue!l Research:

“Based on the projected coal consumption in power sector in the
year 2016 and 2021, the Mercury emissions from this sector has
been estimated using the developed Mercury emission factor of
coal as 0.14 gfAonne” Hence for ever tonne of coal used, Thermal
Power Plant would emit 0.14g of Mercury. Hence if the
Respondent No. 4 is utilising 15.63 Million Tonnes of Coal as per
its own admission in the fly ash compliance report, it is emitting

2174200g or 2174.2 kg of mercury in a year."
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39.

40.

41.

42.

Without prejudice to what is stated above, | shall now deal specifically
with the conclusions reached by the Committee. However, | am only
doing so to the extent necessary and relevant and | am not dealing with
each and every statement therein. | submit that | should not thereby be
deemed to have admitted the correctness of any statement not
specifically dealt with or traversed below. For the sake of brevity, [ am

not repeating the submissions already made above.

With reference to conclusion 1, in regard to the plant of Respondent No.
3, the map studied by the Committee is limited to a small portion of the
outfall channel, the portion of the outfall channel that has been expanded
has not been analysed by the Committee. Further, the Committee
cannot reach a conclusion that there were no mangroves destroyed only
by locking at an increase in mangrove cover in the area of the outfall
channel. Inregard to the plant of Respondent No. 4, the Committee has
rightly held that there were mangroves near the outfall channel of
Respondent No. 4 in 2006 and the years prior. The Committee has also
rightly pointed out that Respondent No. 4 is in violation of the
Environment Clearance by not submitting a copy of the latest satellite

map once a year.

With reference to conclusion 2, the Committee has not carried on any
independent investigation to reach the conclusion that there has been
no rectamation. 1t is clear from the Google Earth images annexed that
there has been reclamation along and between the intake and outfall

channels.

With reference to conclusion 3, it is clear that Respondent No. 3 is
blocking the access of fishermen to the coast and creating “Conditional
Access” which goes against the conditions of the CRZ Clearance. |

repeat the submissions made above.
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43.

45.

46,

With reference to conclusion 4, | repeat the submissions made above.

With reference to conclusion 5, the Committee has recognised the
limitations of their one-day analysis and stated that “ The Kutch region is
windy and therefore the possibility of re-suspension of present
accumulated ash in the ash ponds cannot be ruled out.” This shows that
their analysis of the ash deposit and AAQ of the area was limited and
further studies are required to determine if the Respondent No. 3 & 4
have caused air pollution previously so the Committee may suggest

steps to mitigate the same. | repeat the submissions made above.

With reference to conclusion 8, | deny that the Respondent No. 3 & 4

have not violated the conditions mentioned in the CRZ clearance.

In the light of the above facts and submissions, it is apparent that both
Respondent Nos. 3 and 4 appear to be in violation of a list of conditions
of the clearances, which, inter alia, require urgent attention and

investigation. Among other things, further investigation is required on:

(a} Creation of a situation of “Conditional Access” and an increase in
transport cost for the fisherman;

(b) Mangrove Plantations 600+ kms away from the project site and
rot planting any mangroves in the vicinity of tha project site and

along the channel area;
(c) destruction of mangroves;

(d) the reclamation carried out by the Respondent No. 3 as is seen
from the Google Earth images annexed to this Affidavit between

the intake and outfall channels;

(e) the decrease in the fish catch in fish landing centres around the

Respondent No. 3 & 4's Power Plant;
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(f) ate of breeding of fish in the area around the power plant and
compared with ideal data on the breeding of the fish from other

parts of the Kutch.

(g) the temperature data from the intake and outfall channel must be
shared with the CPCB and must be made public on a regular

basis for effective monitoring;

(h) long-term investigation into the AAQ and Fly Ash pollution in and

around the project site.

47. In the above facts and circumstances, it is submitted that this Hon'ble
Tribunal pass such further and other orders as the facts and

circumstances of the case require.

Solemnly affirmed in Mumba- )
E'8 FLo 20
On this of February, 2021 )

Pt Getes,
Applicant No. 1

P Gt

Applicant No. 2

Identified by me.

EMANY JANGALL
OTARY. GOVT. OF {ns
MUHARAL MASARAS

_g FEB 200

Advocates for the Applicants. Before me.
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{Under Seetion 23 of The Wajer At 1924, Under Sootion 24 of The Alr Act 1981 and Lsder Seetion 10 of EP Act 1936)

Unit svisited varinstruction from HO.ludustzivl plant is found in operalion during visit. Out of five uriits, three
units are found in operation during visit. CGPL is having five unils of 800 MW + 30 MW(waste heat recovery
method) = 830 MW each.Unit is having cea for 4B00 MW and havifg ifistillied capiaeity 4150 MW hence
instructed to amend the cea.During visil unit no -20.30.490 are found in operation a1 §28,821,.739 MY load resp..
Sed'water is used for cooling purpose through intake channei. intake channel sea water temperature ig 31.9 degree
centigrade. This cooling water is disposed in to sca through pakka outfalt channe! through once cooling sysiem
coly.Unit has provided online temperatarg meter in outfall channel; during visit reading noted is 36.3 degree
centigrade. onlinetemperature and DO analyser display is in mait control room.During visit one sample from
inlate channel and one sample from outfalt channel is collected.Unit is huving ETP for effluent generated frdih
washing, DM reject, other utifiry.lurbine drain & coal piling run off storm water drain . Treated effluent is used
for spraying/gardening wilhin pramises.. Unil ks also provided ST for domestic sewage and treated sewage is
used for gardening & plantation within premises.Unit is having ESP & 285 mir ht stack with all five boilers. Unit
is wiilising imported conl ax « fuel il Bdildd. Durily ¢lalt djfern (ESP) ul ull operptive planis boilers are tound in
operation. Unit has provided online opacity meter & contmuous gas analyser with all plant stacks. Reading, noted
during visit gre as follows. (Unit-20 : spm-50.38 mg/omd, s02-332.7 ppm, Nox- (828 ppm Co-6,02 ppi, Co2-
1.65 ppm,. Unit-30 ; pm-50.2 mg/nmd, su2- M19.5 ppin, Nox- 115.2 ppwr , Co- 12,23 ppm, Co2- 115 ppi.,
Unit=d : pm- 35.63 mg/um3 , s02-127.5 ppis, Nox- 67,55 pp, Co- LS ppin, ('02- 0,39 ppm. lence their nox
concentration is still higher than permissible limit.Unil has also provided one conlinuous ambient air quality
monitoring station within premises, Reading noted during visit is : pm 10- 52 pp/nm3, pm 2.5- L1 pp/am3, so2- 6
pg/nm3, Nox-4 pg/mm3, Co- | mg/nm3. Following 1wo samples are callected i.el 1)0One AAQM on terrace of
Main Gate (2)One flue gas emission sample is collected from stack attached 10 Unit-20 through ESP. Unit is
having flyash storage silos . Unit is also having two ash pond and generated ash is sold out to cenment
manufacturers & traders.coal conveyor beli dfc fUbAY covered Provided 9 mt high wind breaking wall at coql
storage yard is found torned out at few places.water sprinkling at coul storage ares is going on, howgever coal
bumin_g_ is also observed at some places in coal stornge yard hence Fugitive emisssion is observed, Writlen
instructions are given to unit in gujarati. [5297-18/07/2014
~ RO Query to Staff: pl. discuss [283]-24/07/2014

W.C Notings: »------{521-AEE}~

Specific Instructions given to Lndustry at the time of visit . for Pt to Pt Compliance
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TCE Consulting Engineers Limited
&

ATATA Enterpiise

APPENDIX ~ 29
ASH UTILIZATION PLAN

Ash utilization is the need of time that check the degradation of environment and
helps in meeting the stipulated environmental regulations, Ministry of
Environment and Forest's notification on Ash Utilization dated 14.09.1999
stipulates that new thermal power plants shall have to utilize ash to the extent of
30% in first 3 years of commissioning and to attain 100% utilization by Sth year.
Keeping in view, the above stipulation CGPL/ Power devsloper would consider
the brief study for maximum utilization of fly ash.

The study has revealed, inter alia, there will be an annual production of 14.4
crores bricks considering 10% fly ash in making bricks. If Fal-G bricks, which
utilizes pozollanastic properties of fly ash without any requirement of sintering,
thus saving valuable energy as well as requirement of sintering, thus saving
valuable snergy as well as topsail of this fertile land being used in making
conventional clay bricks, can be economically produced and marketed. Markst
survey will be done at appropriate time for use of manufactured bricks through
Fal-G technology.

The average annual generation of ash from the 5 x 800 MW Coastal Gujarat
Power Limited Mundra shall be as under:

Coal Consumption (85% PLF) 11-13 Tons/annum{averge:12Million
Tons/annum

Ash content in coal > maximum 15%

Fly Ash generation : 1.44 Million Tons/annum

Bottam Ash generation : 0.36 Miltlion Tons/annum

Projected year wise utilisation of ash for proposed UMPP at Mundra is shown in
Figure — A. While manutacturing Fal-G products including bricks the fly ash
collected in ESP hoppers from 2™ field onwards are to be used in making Fal-G
mix, while coarser fly ash from other hoppers can be used as aggregate. The
Bottom Ash, which normally contains more un burnt carbon and clinkers, is not
land-fill for which there is not much requirement in the area. While designing the
power station, separate handling system and silos will be provided for storing
bottom ash, fly ash from the hoppers of Economiser, Air heater and the 1 field of
ESP, and that from the hoppers of 2" field of ESP cnwards separately.

This is expected that existing manufacturers of clay bricks within the target zone
may not be adverse to switch over fo Fal-G brick making provided the technology
is made available to them and the new product is patronized by the Government
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Departments as well as certain financial incentives offered to them for the
change over. Fal-G brick making process relieves the manufacturers from
hassles like scarcity and high cost of coal, ever increasing cost of land and
labour, large involvement of working capital, variation of weather, etc.

In fact, workshop organized at country level on Fal-G brick making evoked very
positive response from the local brickmakers. If the existing brickmakers and the
labour involved in the industry can be converted to Fal-G brick making it would
insure against loss of employment to lakhs of labour engaged in this trade while
gainfully utilizing the solid waste from the power station with the consequent
protection of environment.

The approximate consumption of fly ash, both for making Fal-G mix and for using
as aggregate, in manufacture of Fal-G bricks as well as for admixing in cement
manufacturing grinding units are shown below. As may be seen from the
calculations, 1.0 lakh MT of FA-lI (ie. fly ash obtained in ESP hoppers of 2™ field
onwards) and 1.67 lakh MT of FA-l {le. fty ash of coarser variety), ie. 2.67 lakh
MT of fly ash can produce 12.91 crores of Fal-G bricks of sténdard size (230 x
100 x 75 mm) and 3.9 Lakh MT of fly ash ¢can produce 13 Lakh MT ot cement. In
order to utilize the fly ash generated at the power station as per the guidelines of
the Ministry of Environment and Forast, the year-wise production of Fal-G bricks
would be 12.91 crores per Lakh MT of fly ash. Tentative flysh utilisation plan is
shown in following Figure:

Figure - A
Tentative Ash Utllizatlon Plan For 5X800 UMPP
Tentative Ash Generation and Utilisation (TPD)
3500
3000 —e— Ash Gen
a 20400 4 — — Oth Utilisatlon
a » . L 2 L 4 L - ¥ - -
" 4500 ~s— Cement
1000 —=— Constru
500 —s%—%—= % —+— Disposal
U - T Ll : T _ T _ T T T T T
1 2 3 4 5 7] 7 8 9 10
Year

lt may be considered a good prospect of utilizing total fly ash to be generated at
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the power station in manufacturing Fal-G bricks as well as in manufacturing of
cement with its positive impacts on economy and ecology besides saving the
degradation of agricultural land. However, certain logistical problems like the
process available to the existing brick makers will have to be solved, technology
to be made available, a certain amount of market awareness created and
government patronage provided to the existing brickmakers for switching over to
Fal-G brick making to make it a success.

CGPL/Power developer has io envisaged the following strategies towards
achieving the objective:

Fly Ash utilisation in manutacturing of bricks:
Fly ash will be supplied free of cost from the plant silos to any brickmaker
wishing to commence Fal-G brick making.
Basic technology as well as initial expert advice far Fal-G brick making will be
provided fo local brick makers free of cost.

Seminars and workshops will be organized at CGPL cost to create market
awareness in the large urban conglomerates like Bhuj, Mundra, Mandvi,
Gandhidham etc.

The State Government will be approached to offer certain financial incentives,
i line With soffie ollief States Who have alfiesdy dong it, t6 the Fal-G
brickmakers as well as ensuring use of Fal-G bricks in public works to the
fullest extent possible. We intend to pursue the matter to bring it to a logical
conclusion.

CGPL/power developer intend to use Fal-G bricks in construction of our
township as well as the boundary walls, varicus plant/non-plant buildings of our
project to instiii confidence in the minds of the local consumers and to provide
the initial fillip to Fal-G brickmaking activity in the area from now itself.
CGPL/power developer has to establish the contact to local prospective areas,
so that fly ash is provided free of cost to the intending brick makers and are in
the process of arranging with some of the local brick makers to produce Fal-G
bricks with guaranteed that if it materializes, the local brick makers will be
induced to switchover to Fal-G brick making once fly ash is available from the
Power Station. This practice will enable less consumer resistance towards
accepting the new product.

CGPL/power developer feels that the major constraint in spreading adoption of
this technology will be availability of fly ash as well as lime and gypsum to the
brick makers who are scattered all over the area. The State Government can
provide valuable assistance in this respect by creating depots near large
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consumption centers under its auspices.

The power stations may be directed to make available the fly agh in dry form to
be loaded directly on brick manufacturer trucks. This practice will reduce handling
cost of fly ash for brick manufacturer, The impact of this activity on powsr cost will
be nominal only but the activity would certainly boost fly ash utilization.

The Ministry of Envirenment and Forests and State pellution Goentral Beard can
play a vital role in the matter by coordinating with other concerned ministries and
the State Government In taking policy level decisions.
II. Fly Ash utilisation in cement grinding units:
Fly ash utilization in cement admixing is gaining momentum and now a days
cement manufacturers are setting their grinding / blending plants near thermal
power stations to ensure easy procurement of fly ash. Number of such plants may
come out in the future, M/s Sanghi Cement and Adani's may be the potential users
of fly ash for cement manufacturing.
Iil. OUTLINES OF FAL-G TECHNOLOGY
Basic Technology
Fal-G is a ground blend of fly ash, lime and calcined gypsum in suitable
proportions, which, UpoH Hydtationi. vields strefigths i the range of 200-400
kg/cm®, rendering a water impervious hard matrix, similar to that in Portland
cement.

This mix can find the following use:
(i) As an argillaceous raw material in the manufacture of Portland cement
(i) As apozzolona in the manufacture of Portland Pozzolona Cement (PPC);
(i) In making different types of bricks and other building components;
(ivy As one of the ingredients of concrete mix;

{v) In the manufacture of sintered aggregates for making light-weight concrete,
etc,

Fal-G Brick Manutacturing Process

Fly Ash, Lime and calcined gypsum are mixed in a Pan Mixer in the ratio of
60:30:10 approximately. This mix is then moulded into bricks either manually or
mechanically kept in the open for 1-2 days for drying and then water is sprinkled
intermittently for the next few days. The brick becomes ready for transportation in
6/7 days time. Brick made of pure FaFG as above may have compression
strength in the range of 275-300 kg/cm?®. which may be difficult to work within
normal construction activity, Some aggregate, therefore, is usually mixed with the
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Fal-G mix to arrive at a strength of around 150 kg/cm?®. These aggregates can be
coarse sand, crusher dust, clay or even coarse fly ash (with low carbon content).

The quality of Fal-G mix will depend on the quality of fly ash to be used. It has
been found that fine partials of fly ash from modern thermal power plants where
abrupt cooling of flue gas takes place in economizer/air heater zone, and
collected by dry process is best suited for the mix design. Fly ash collected from
economizer/air heater and 1% field of ESP, which is generally coarse, can be
used as aggregates in making of Fal-G bricks,

IV. Conversion of Fly Ash into Fal-G Brick

The mix ratio of Fal-G is Fly Ash: Lime: Gypsum: : 60:30:10

Therefore, 1 tonne of Fly Ash will produce 1/0.6=1.67 tonnes of fal-G

Or, 1.00 lakh MT of Fly Ash will make 1.67 lakh MT of Fal-G mix:

Using coarse fly ash as aggregate in proportion of 1: 1, this mix will consume
further 1.67 lakh MT of Fly Ash.

The density of this mix considered to be 1.5 gm/cc.
.. The resultant mix of 3.34 lakh MT will produce brick of volume:
3.34 x 10°/1.5 = 2.226 lakh cu.m.
The volume of each brick of standard size is
:230 x 100 x 75 mm=1725 cc = 0.001725 cu.m.
.1 cu.m. of mix will produce 1/0.001725 = 580 nos. bricks.
. 2,226 |akh cu. m, of mix will produce 2.2256 x 10° x 580
= 1291 lakh bricks
= 12.91 crore bricks
3288 TPD for 5X800 MW TPP units
CGPL : 3333x360 = 1.2 MTPA
10 % of generated fly ash has been considered for brick manufacturing = 0.12 MTPA
Therefore, total number of bricks production per year = 12,91x0.12 MTPA = 1.55 Crore
bricks
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Item Nos. 02 to 04 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
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Original Application No. 102/2014
{M.A. No. 16872019, M.A. No. 12/2020 & M.A. No. 13/2020)

{With report dated 10.01.2020)
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HON’BLE MR. JUSTICE §.P WANGDI, JUDICIAL MEMEBER
HON’ELE DR. NAGIN NANDA, EXPERT MEMEER

ORDER
1. This order may be read in continuation of order dated 20.11.2018 on

the subject of management of fly ash generated by the Thermal Power




Plants {TPPs). This Tribunal considered impact of non-utilization and
proper disposal of fly ash by the TPPs on air quality, surface water,
ground water, health and environment. After considering the
notifications issued by the Ministry of Environment and Forest &
Climate Change (MoEF&CC) requiring 100% utilization of fly ash by
31.12,2017 and applicable norms for utilization of fly ash, this
Tribunal directed preparation of action plans to achieve 100%
utilization of fly ash and for its scientific disposal. The Committee
compnsngg MoEF&CC, CPCB and IIT Roorkee was to determine the

-" f
Ji_gxbl ity ‘of the TPPs for damages on Polluter Pays’ p{mciplc.

‘?}w }m >
2!3 %V“ may note only the case set out by the app’hcanfim 0.A. No.
ufl?! 2014 as the gricvance in other connected matt rw*.d.entlcal It
J is subm1tted that non-utilization and improper dlsﬁbsal'%f fly ash
lead‘s to increase in air pélhition and causes s;\gr;re health problems
/ \
’E"‘\ rs )} j§d alsﬁ, affects hm:tlculturg an,d ‘agncultural cfops {: at’present
Lond wﬁ o 7
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3
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}’w i - u *
Me{f\l:%ﬁ Both the said’ poIlu ants are 1n_]u£10us-for the land and the
L.f
water bodies‘."s’.t_,};_;__g_&, there is need @% utilization of fly ash by all
possible means such as conversion to ash based products, preventing

its washing away or flying in the air.

3. In substance, case of the applicant is that air pollution and water
pollution is continuing against mandate of law for which no remedial
action was being taken. MoEF&CC has failed to ensure proper

monitoring and compliance mechanism inspite of issuing notification




on the subject. This is also resulting in failure to enforce the mandate
of law under Air Act, 1981; Water Act, 1974 and Environment
(Protection) Act, 1986 (EP Act}, apart from damage caused to the
environment and public health. This is also infringement of
‘Sustainable Development’ and Precautionary’ principles. As a
consequence of continuing air and water pollution, Polluter Pays’

principle also needs to be invoked.

4, Notification dated 14.08.1999 was issued by the MoEF&CC which
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S. In view of the rising concern on acgount of failure of efficacy of the

measures already taken, a Working Group was constituted by the
Department of Industrial Policy and Promotion, Ministry of Commerce
and Industry, Govt. of India. In its report submitted in the year 2011,
the said group inter-alia cbserved that increase in generation of fly
ash has led to increase in requirement of land and thus target has to

be of 100% utilization as against 60%. The disposal process lacked




{

transparency and it was necessary that each thermal power plant
displays complete information in terms of compliance to
environmental norms. Other measures adopted include policy of
financial institutions to require compliance of fly ash as a condition
for grant of loan and incentives in terms of excise duty. The applicant
has also referred to the report jointly published by the World Bank
and the Department of Economic Affairs, Govt. of India pointing out

the deficiencies in pro-active government policies on the subject.

6. We rrfﬁ'frm {{mw refer to the Notifications on th?g?ject We have already
lentipned that vide Notification dated 14. 09\?"1_939 the MoEF&CC

’f&% 1ssued directicni§ réqliififig MAAUfACHIFEFS o6f clay bn $5 GF tilés of

3

%“wwglucks or constiuction activities to mix atleast 25% which is to

A

*“‘? be ezg:ured by the Pollution Control Boards/ Commltt E‘s.by anceling

w;,,#" oo

N
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the “tonsent order for brick} kilns or mining jses Every thermal
£
; powEFl'plant was r;ﬁuired ;o m,al}e available sﬁ'éh ash. a}tif;)lase gut
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™~ umplﬁg and dlsp%sakm ,threr: vears to th;:*f{);tent 30%, and the
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\ ATr o Ane ,
co! chtlorffs The remammg are required to b%phased -out in 15 years

complianceq}bgfa;;ing which_ madéegs;m to be furnished to the
Central Pollution Control Board arid the concerned State Pollution
Control Boards/Committees. The Electricity Boards, NTPC and the
management of the power plants are to facilitate malding available
land, electricity and water for manufacturing activities and also to
provide access to the ash lifting area and furnish annual

implementation report. Manufacturers of ash based products such as

cement, blocks, brick panels were to operate as per the guidelines




laid down by the Bureau of Indian Standards, Indian Bureau of
Mines, Indian Road Congress, Central Building Research Institute,
Roorkee, Central Road Research Institute, New Delhi, Building
Materials and Technology Promotion Council, New Delhi, Central
Public Works Department, State Public Works Departments and
other Central and State Government agencies. The said authorities
are to prescribe the use of ash and ash based products in schedules
of specifications. Local authorities are to specify such requirement in

building pye-laws. o
7 b
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9. In its reply,\’thewMoEF&CC has Eeferred to the Notifications issued
from time to time to deal with the problem. In respect of thermal
power stations in its operation before 03.11.2009, extent of

requirement of fly ash utilizatioens is as per fellowing table:

Sr. Percentage Utilization of Target Date

No. Fly Ash

1. | At least generation 50% of fly | One year from the date of
ash issue of this notification.




2. | At least generation 60% of fly | Two years from the date

ash of issue of this
notification.

3. | At least generation 75% of fly | Three years from the date

ash of issue of this
hotification

4. | At least generation 90% of fly | Four years from the date

ash of  lssue of this
notification

5. | At least generation 100% of | Five years from the date

fly ash of issue of this
notification

10.  For those commissioned after 03.11.2009, the extent of requirement

of fly ask sh.utilization is as follows: o,
; _?Eaga;y % ,
o™ . g‘\‘
Percentage Utilization of gg., wsLarget Date
Fly Ash iﬁ
At least generation 50% of fly | One year fro the date of
ash issue of &t eommissioning.
At least generation 70% of fly | Two yearMmﬁl the date
ash of issue of
commlssm%:hhg"g JK
At least genera’ggn 90% of fly Thrtigyears‘afggmfthe date
ash , of o issue of
e “n, comglssion& §ﬁ§i
At least eneratlon 100% of | Foursyears ifrdfitithe date
fly ashi_ %&* d"’ﬁ of%"“l 1s u‘éwf of
;L cd mlss1ppmg.g

s £hef

nd1t1on escnbed«ffor utllrz”atmn of fly’agh are as ollows

Es W 7
3 rr(a) the pg:ncg' dehish ou‘ld be maf ﬂuaﬂa e free of cost on
IS where is basis" to manuft ers of bricks, blocks or
w“tg{g&lncludmg clay fly ,"qsﬂ producf#manufactunng unit(s),
s; the Central® the State road construction
agenczes Public Works- Department, and to agencies
engaged-in backfilling or stowing of mines.

(b) at least 20% of dry ESP fly ash shall be made available
Jree of cost to units manufacturing fly ash or clay-fly ash
bricks, blocks and tiles on a priority basis over other users
and if the demand from such agencies falls short of 20% of
quarntity, the balance quantity can be sold or disposed of
by the power station as may be possible;

Provided that the fly ash obtained from the thermal power
station should be utilized only for the purpose for which it
was obtained from the thermal power station or plant




failing which no fly ash shall be made auailable to the
defaulting users.”

12. Under the above notification, a Monitoring Committee is to be
constituted in every State/Union Territory under the Chairmanship
of the Secretary, Department of Environment with representatives
from Department of Power, Department of Mining, Road and Building
Construction Department and State Pollution Control Board. The
Committee is required to deal with any unresolved issue by Dispute
Setﬂement Committee in addition to the monitoring and facilitating

{7 b
I'Jixc “Mmplementation of the notification. “Moni 'b{mg Committee
L~c: §t1tuted by the MoEF&CC is to have memhgrs wf-rom Ministry of
f{ i _,wgoal Ministry of Power, Central Pollution Contr’QL,Boa};d Central
a™”
Electnmty Authority, Head, Fly Ash Unit of the Department.of Science
4 o
é and"I—‘échnology and Buﬂdmg Material Technolo% Protnption: Council.
_,_.; ; i o _
“135% It is~flrther stated m"’frheﬂafﬁdad;t of the MOE‘Q&CC hat/; per the

L e e &j
sinformation recmvé&ﬁ*om”‘ten Electnmtym&utho (CEA), during

04 T
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?Hé,*a meetihg },l;he fly ash g:éineratlon from LS& power plants is
f‘
Q%“*r:ep rted to fgjcf 163 56 million {qn _j{ﬂ‘tﬁnng e{?eﬁ# 2012-13. The
s i‘kt o “‘"i.k} f V™ i
overall’« ilization of ﬂy dsh was 100.73 mllhkon‘}ton which is about
"""3&

61. 37% of th ot%l fly ash generatﬁg D?mng the year 2012-13, out of
138 (one hundred thirty-eight) thermal power stations for which data
was received, 66 (sixty-six) power stations have achieved the targets
of fly ash utilization as stipulated in the notification dated
03.11.2009. The remaining 33 (thirty-three) plants have achieved the
level of fly ash utilization up to 75%. The 19 (nineteen) plants have

achieved the level of fly ash utilization up to 60%.




14. CPCB has given a chart showing progress of fly ash generation and
utilization from 1996 to 2012. Some of the State Pollution Control
Boards/Committees have filed their affidavits indicating the extents

to which utilization of fly ash has taken place.

15. Vide Notification dated 27.01.2016, further amendment was made to
the Notification dated 14.09.1999 mainly to the effect that the area
within which the fly ash is to be utilized has been increased to 300
kms. The time period to comply with the requirements of 100%

" 4
u_tili_zitio% of fly ash was extended to 31. 12.2‘.@2"@

=

1 “Thesmatter has been considered on several dates~1q,$l?é lgst five and a

i i «*'*"“ﬁ’alf years. Reference may be made to some of the oﬁ%rs péssed
o R g
B
h?“:? Vide.grder of this Tribunal dated 06.01 2016 the %oe the
L
Iy
Stat.g’Govemments/Umon Territories were reggned furmsh the
‘; L
1.: 3 deta1i"s" of the Momto&g}g %omp}tces and if such C
= o
o :'éwt co‘ﬁ'éhtuted as per’"th g-nandate of the I}:’%cauofk‘ th?!same were

},GCS were

mdl;gcted Y be consututeci%“"‘*ﬁ,,n 03. 0’1&018 t&"%S?ates/Unmn

ngtomes wergdmec;ed_to ﬁn}l{s}\-@%ir actmi} v.:{f& utilization of

iﬁ' vt B,

¢
ﬂy"{“é&j produced and gcneratcd § thUr power plants in
o

accordance w1t1w§he Notification. {(:‘J 6.02.2018, it was noted that
only eight States have silbmitted their action plans. MoEF&CC was
directed to expedite the collection of action plans from the concerned
States. On 20.03.2018, the Chief Secretaries of the States, who had
failed to submit action plans, were again required to do so. On

12.07.2018, it was stated that 20 States have submitted their action

plans out of which 13 were not complete or satisfactory. The




MoEF&CC was directed to monitor the compliance of the earlier

orders referred to above and submit a status report.

18. The matter was thereafter reviewed on 20.11.2018 in the light of the
status report filed by MoEF&CC on 07.09.2018. The Ttibunal

observed as follows:-

#1025 xxx 0 200X

26. Accordingly, status report has been filed before this Tribunal

on 07.09.2018 by the MoEF&CC stating that no fly ash is

f’g erated in 15 States/UTs namely» oa, Himachal Pradesh,

mmu & Kashmir, Kerala, Mamp oram, Nagaland,

} Srkk:m, Tripura, Andaman and Nzcoba % arh, Daman &

C,m -Diu, Dadra & Nagar Haveli, Lakshad eeg d Pondicherry.

L 1 e Accordingly, the said

E States and Union Territories and their authontzes b deleted from
e‘;f the array of parties. "!%:‘-’"c‘j

—~—

. 27,  Twenly States have given their action plan y State of

j Arunachal Pradesh has not furnished any ac B, (blen, Since

= “there is nothing to s_hq\w that there is anyifly ashgeneration in

}‘.'Jﬁthe said State, the} said State or its authontzes are also deleted

ii-:,x;f} :’:from array of Parttes wWe‘do not unders nd ’tj."y ')i?letwn of

{':unnecessaruﬁames wasteper sought.

: \ A . ""».
_ 8. The position of each of the remdining States has
ks ffé'i %éen mentioned. It_;{zay be noted thdf 7} hf st date for
e achtev;ng 100% ;ztdzzatt‘ou.awas 31 2017 a ‘.tl'fe said date
~ {% has ndEbeen exténded, the St have sog{)‘:}) &xgension of time
‘r&aﬁ iby 2to Si‘y’gar;g upto the, Y 23 wh hoHy uncalled for.
Tribunal' Has Inb%zii;tsdz%r tion to gra‘;l any nsion of time in
~—~conflict with the mandate of notlﬁcatto “itfder the Environment
e teclzgﬁ‘)&Act 1986, part}ﬂy* when such extension will
enable hdrm to environment, jpAiolation of statutory scheme. It
is also stated hy some of the States that action plans ta achieve
100% utilization of fly ash has not even been furnished by some

of the Thermal FPower Plants.

29, We may also note that the NITI Aayog, vide order dated
12.06.2018, constituted a Committee headed by Joint Secretary,
MoEF&CC, Gout. of India, to develop a focused strategy for best
utilization of fly ash to manufacture end products. Issues to be
gone into by the Committee are:- revisiting
- existing notifications / guidelines, transportation of fly ash,
better utilization in MSME Sector, cement and allied industries,
use of mobile app in data base, guidelines for ash parks,
requlation of red bricks, incentives for 100% utilization,

i



incentives to TPPs for new innovations. Draft report was
circulated by MoEF&CC on 16.10.2018. The Committee noted
that the existing notification needed review and the same were
not being fully implemented.

- 30.  Inview of the above, only question for consideration is the
directions to be issued on account of failure of 100% utilization of
fly ash which has admitted adverse impact on public health and
to give effect to the ‘Precautionary Principle’ and the ‘Polluter
Pays’ Principle to be applied under Section 20 the National Green
Tribunal Act, 2010.

31. Since non-utilization of 100% fly ash, especially after
31.12.2017, the date fixed in thé Notificatiori of the MuEF&CC
dated 25.01.2016, invites penal conseguences under the
provisions of the Environment Protection Act, 1986, liability in
th regard is not only of the pergons responsible for non-
lization but also for generators of ﬂ ash. The generator
"-cannot avoid responsibility for due dr,s dlmf any residue

i ollutants on account of its activify. Th ct le of ‘extended

' producer’s liability’ is well recognr.zed a -fof ‘Sustainable

5} Development’.  Applying the Precautwnary ncrple’ the

_w* permission to dump fly ash in the mined voids be subject

£ 7 o all precautionary measures necessary. nvufonment

protection. Area of utilization of fly ash has been exten ed to 300

f\j g«f kms, which may call for more stringent condztzgrf:sxto avoid
L :, _,x xrdamage to the envlronment. .,7.. \\J -

.

™ A f-i32. The adversg ejfect of fly ash nusman ?'c;bs ?LS well
% #=1 < ecknowledged i decz;wnk of Courts! by public

1&,:“&-:? ‘»-guthontwsﬁ 1’ = S g B &
W “ N & A, .7
Qg After ahbve-conmderatm‘p,"the :,Er,lbunal coﬁ‘s tuteg‘ Comrmittee
'&s >
? to m?nqhse ac’flqn 'plgn to acthV@,.lD”G‘j"’ utlhzatlé )‘O‘fﬁ‘ fly ash and to
; uve

detcnﬁ;in the amount of damages to bc pa’fi {jayothe violation by the
wiized *hﬁf”‘“‘*‘aﬁl ﬂw“ 4

TPPs and alsb. directed interim compensation for the TPPs who are

failed to dispose of 100% fly ash upto 31.12.2017. The operative part

of the order is:-

'Occupational Health and Safety Assoclation v. Unjon of India &Ors. (2004) 3 SCC 547 112-15
2http: ib.nic, 1n PressReleseDctail aspx?PRID=1520080
: nlitics-and-nation { pmo-asks-agencies-to-increase-

roduction-to-renewable-
powcr-oblwatmns—mtl—aavog-lavs-down-1ts-3 -vear-agenda-for-indias-energy-sector/58486239,
http:/ /pib.nic.in/newsite/PrintRelease.aspx?relid=179785
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“] to 32 XXX X XXX

33. We are of the view that a Joint Committee of the
representatives of the Ministry of Environment, Forest and
Climate Change, Central Pollution Control Board and IIT Roorkee
and any other member considéred heceéssary by MOEF&TC
needs to be forthwith constituted to finalize action plan covering
all aspects so as to net only achisve 100% utilization of fly ash
but also to ensure its scientific and environmentally sound
disposal. The Committee will also be required to determine the
amount of damages to be paid for the violation of requirement of
utilization of fly ash. Needless to say that statutory authorities
under the Environment (Protection) Act, 1986, the Air (Prevention
and Control of Pollution) Aet, 1981 and the Water (Prevertion
and Control of Pollution) Act, 1974 are entitled to assess and
recover damages on ‘Polluter Pa.ys Principle’ in exercise of
incidental powers to protect environment. The Committee may
{... ~determine any other allied or incident Sue

A
{j. ; Accordingly, we direct constitution (g"_u% Committee by
_,f the MoEF&CC forthwith. The Committeémayl give its report
f% within two months from the date of its asstming, harge to the
LN %;;j MoEF&CC, *\“‘"m 3
B, 35. The report of the Committee may be com, lted ith by all
{’ '% fwﬁ concerned, subject to any challenge to such repo n,eaecordance
% W/ »Swith law. o :!:
-, ’15 2236 Pending subrmssxcms of such report;*"we direct ajl. Thermal
T ~*Power Statlops‘“"wﬂo have fafled to d:spog‘?a of 10%%"115 ;sh up to
s f »-331 122017, to depqsztﬁf“da ages Jor envirgnmen ration as
y {ollows M r f e
b Y R, AT
MA X PP S )
; \‘ St ggacity é:f the Thermal Power [“Cost of damages
Y:;{ No. | Plaft . ey i‘ L’?
S g?\ Therntals Y Polugr 1 Plg}z%s upto ff he ‘RSrI Crore
e | eapacity of 500 MVET —

~2} |-Tjermal Power Plants~~uptd x:ihk Rs. 3 Crores
cabacity of 1000 MW
3. | Thermal Power Flants beyond the | Rs. 5 Crores
capacity of 1000 MW

37. The above amount may be deposited with the CPCB within
ene month frem teday; failing whiech interest @ 12% p.a: will be
payable for the delayed period. The amount may be spent on
restoration and restitution of the environment.

38. No damages will be payable by the Thermal Power Plants
which have utilized 100% of the ash generated by it in
accordance with law up to 31.12.2017 and disposing it in
scientific manner. In case, any such claim is found to be false by
the Committee, the amount of penalty payable may be up to five
times.
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39.  The MoEF&CC may furnish an action taken report to this
Tribunal on or before 31.03.2019 by e-mail at
nagt filing@gmail,com. All the applications are disposed of.”

We may note that Vide order dafed 13.12.2018 in Diary No.
46100/2018, Association of Power Producers v. Sandplast {India) Ltd.
& Ors., the Hon'ble Supreme Court gave liberty to the Association of
Power Producers to move this Tribunal. This led to filing of M.A. No.
1768/2018 ete. for recall of order dated 20.11.2018 on the ground
that some of the TPPs had not completed g_ﬂrmd of five years which

ul-J

\bas ipethSIbIe for disposal of the fly ash. Th\g plea was rejected in

i— e fght of the Notification dated 27.01. 2016:& g:§31 12.2017 as
A

,Jﬁﬁtcr limit for disposal of the fly ash, irresphcti\ﬁe kaf date of
i "%VQJ

commissioning of power plant. The applications Wcrc q cordingly

‘*f dispg¥ed of on 03.01. 2019 M A. No. 08/20197%tc. e dposed of
wﬁ

)

on %01 2019 gwmg hbertym_,tq‘ the TPPs in 5r:;est10 to Apove the
Ve

-f"‘

Com!;-mttcc for belpg ‘heard,aon tHe quantum decompensapbn M.A.
o .};,

mﬂ

'T\fﬁ\lo 503%019 and other aﬁphcatlons were d\gﬁosed on‘” 2.03.2019
==

21.

o
\‘ 1"
Tri uriél:l Sum'lafﬁﬁﬂ;l’br adrflbt;ﬁras pass?{;on 2.05.2019 in M.A.

g 11ber¢¥,;-to the TEPs to n;?ve the Com‘r.mtte gons tuted by this

T o

Nﬁlﬁs/zm9%1 19/2019. S £
e
A
Pursuant to order dated 20.11.2018, the joint Committee has filed its

report on 20.12.2019 on the subject of action plan to achieve 100%
fly ash ufilization by the TPPs and liability of the TPPs to pay
compensation. The report mentions the meetings held for the purpose
and consideration of the enhanced utilization of fly ash by way of Ash
based building construction material such bricks/blocks/tiles; road,

flyover embankment construction, Development of low- laying areas,

12




Reclamation of abandoned mine voids, Ash utilization as soil
conditioners of agriculture, As per CPCB, about 77% of total fly ash
generated per annum is utilized. This indicates a gap in terms of 23%
which needs immediate action. In terms of legacy waste, the total

quantum is 1647 million tonnes as on 31.03.2019.

22. The Committee recommended one year time to achieve 100%
utilization of fly ash where the ufilization currently was more than
85% and two years for the remaining. The action plans of 118
1_nd1v’.i:§gal units have been annexed. The ¢ ,@f}ance status is to be
réviewed quarterly and on annual basis. .;;:,O ";he subject of
;‘-"1 envirorifiietitdl compengation, it i§ rf:commended fhat f%mpensabon

m#".sh,ould be imposed only on non-pit head TPPs. Mz

£y - S
W-.

<1t has been recommcnded by the Comnufgec that,rgigihg of ash

s

-
o ' dyke’*Bf ash pond mayy be congidered as ﬂy ut during
) o) 3:

"‘*..;- 1mt131, Ve years. T‘pereafterf'f}_’j can use fly §h for sti=cng ening of

-.-.-r

{» f}hsh dykg‘as per engmeea;&lg reqguirement b@“ can crAm‘?Iy 5-7% of
ol S

%ﬁ ash gerfe‘i;%l%r: fx: 1it111zat10n‘{;§w\ .x' . iﬁi‘ P
4 Eqi ;-' ; {th} i‘f !‘E“f“;,,,,,#"'

Wz}h regard to breach sites at Vidhyanhe}-TPP and Essar TPP
“‘“a,}

in Singrauli am_;_}_he Committee h{&mmended that MP Pollution

Control Board to ensure effective réstoration Jremediation of affected

sites urgently.

With regard to utilization of unutilized accumulated fly ash
(pond ash), the recommendation is to permit three years for non-pit
head TPPs and four years for pit head TPPs apart from current

utilization w.e.f. April 2021, The recommendations pertaining to

13




23.

Ministry of Power; Ministry of Coal; NTPC; CPCB; Central Electricity
Authority; NHAL; MoEF&CC; Ministry of Housing and Urban Affairs;
Ministry of Human Resource Development; Bureau of Indian
Standards {BIS}; Department of Consumer Affairs and IRC have been
separately given. The Ministry of Power has also given its

recommendations.

The UCommittee has given a mechanism for assessment of

environmental compensation for non-compliance of targeted fly ash

utili%f"dgpi by thermal power plant vide f&@m& A-II of the said

Lr poﬂ; and has proposed the scenarios y¥iz. \EC for plants

'“.!2

£

.J
coriifiis§ioriéd before 03.11.2009 &rid EC fof plants f%mnussmned

J1},,3,,.,w,"zuftf:r 03.11.2009. The formula suggested by the Jomt Cgmmittee is as

i& {,ﬁ"? follows:- “"a\f\%‘
—y o —

ﬁ‘;

wg"‘*""'

"?w%} 563/2017 (WP (CT"

?‘}: i penalty Hﬁé.to;non-comphaacc pkthe env1

- I
£

]
~3. Determination, of Eﬁvixpnmental Conl'glensal?on !'[EC)
;" g A:

ﬂ;;¢1 CPCB qin ‘the‘,.dxrect;,dn of the }fm”ble atlonal Green

ibunal (NG'H,-Pri, V}}afaﬁ?ﬁ Bench m c m ter- 'of OA No.
No. 375/20 rd® Suraksha
Samifi, & Anr. Vs -«-‘"Um n of Inch & Ors eﬁonnulated
followings formuld* for levy‘mg th n iron g:gld{compensatmn
e al standards/
*ef~ Violation of any:difectidng bjz‘iffdustn
-—-»--£»LPIXR><NXFXLF i. J—

= f 3"bqe 0 per day (80><250><£_L.X"N x I%F
EC = Environmental compensation /penalty (),

PI = Pollution Index of industrial sector (80 for red category of
industries)

R = Rs in per day € 250)
N = Number of days of violations.

F = Scale of operation of industrial sector, small 0.5, medium
1.0 and large 1.5

LF = Location factor, 1.5 if industry is located in critically
polluted areafurban area/ ecologically sensitive area; otherwise
1
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&

f/

3.2 In light of the above environmental compensation (¥ 30000
per day=330 days per year = ¥ 9900000, say 1 crore per year), it
is proposed that, EC may be imposed based on annual basis for
compliance of flyash notification after December 31st, 2017 as
below:

3.2.1 EC for plants commissioned before 3.11.2009
A: EC for year 2018 and 2019
EC=%1 crore/ year x C x P x LF

C . Capacity factor 1 for 500 MW and MW/500 for other
capacity

P : Non-compliance during the year i.e. (100-% utilization
dun‘ng the year/100)

?- Location factor, 1.5, if 11'1<:I.usf_1agl7‘§i located in critically
ill?”gi ted area/ urban area/ ecologically %81@1;(3 area; otherwise

i Ell
: Annual EC for year 2020 onwards o P
EC= %1 crore/year C x P’ x LF %ng

P : Qverall non-compliance in terms of mu}tiplé‘?;ﬁcr of anmuat
generation i.e. total accumulated flyash at the en‘ﬁ of year
~divided by annual flyash generation at fung@pac?

E-i5
TLF : Location facgor ;1 5 if industry 185 ocated 1,r1 critically

wﬁolluted area/ urf)an a,,a,gia/ ecologlcail sgnsitiy area;
,ofghermsel ;""”“ oo %A
%"’“‘ "Mww .
3.}%.2 EC for plant%%ommissioned aff”‘r 3. 114’%00‘
A Eg, r year 2@18 %'“*”“f&‘-

Eig— z1 croﬁ#qar{g x P 5 Ism %}““"‘ ) /3 *%:jf

W%ﬁ Capacxty factor 1 for 500 MW@:&ndgMW/5OO for other

apacxt}h i L&
»g E

P Non-comphance dunng”'“?he year i.e. (100-% utilization
during the year/100)

LF : Location factor, 1.5 if industry is located in critically
polluted area/urban area/ ecologically sensitive area;
otherwigel

B: Annual EC for year 2019 onwards
EC=1%1 crore/year C x P’ x LF

P’ : Overall non-compliance in terms of multiple factor of annual
generation i.e. total accumulated flyash at the end of year
divided by annual flyash generation at full capacity.
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LF : Location factor, 1.5 if industry is located in critically
polluted area/urban area/ ecologically sensitive area;
otherwisel

3.3 Temporary storage upto 90 days of generation of fly ash
shall be allowed and no environmental compensation will be
imposed for accumulated quantity.

24. We may now consider the above report and further course of action.
In the first instance, the mechanism for assessment of Environmental
Compensation has over looked certain scientific aspects and hence

cann%bf agreed to in totality. Location fac&oz,_should be taken to 1.5

":.4' ot g™

.
i%r all’ situations as the principal contributor toAt le environment
Cﬂggradatlon in the area is the TPP. Further, the-Cg ac1§y Factor has

f?‘

gg :ﬁen taken 1 for 350 MW and MW/350 for other c%e fty} instead of

‘i ¢ taking 500 MW as a base. Thus, the formula needs io 5? evised as
P

e folloﬁxs - :I' )

5

...J
{x‘g{% *"‘Ec PlxRxHx,F_ﬁ_LFm, o ‘\ﬁf

Wi {...— ¥ 30000 per day {80 x 250 x 1.8) x N X;LF !
e <~EC = Environmental compensation/penalty (%) i"‘“’"’a*"
A ‘Rl = Pollution Index of industrial seetor (80 for 1 red category of
%i‘} industries) lms

s R = Rs in per day {Z 250)"%-- “;‘3" ’4
s%% )ﬁ N = Number of days of violations., .- fA
“* 4 F = Scale of operatxon of industrial sector, small 0.5, medium
™ 10and1arge15" R Fa =

*33LF = Locafion fdc.for 1 S for all situationis as the principal

4 *contributor to envuonmenta] degradation in area is TPP.
vw”— “ 1; \mﬁ"
bt

Therefore, for 330 days per year, the said figure would come to
¥ 9900000 or say ¥ 1 crore per annum. In addition to above,

the EC may be imposed on the basis of compliance of Fly Ash
Notification after 31.12.2017 as below:

EC for 2018 & 2019:

EC=3%1croref yearx CxPx LF
C : Capacity factor 1 for 350 MW and MW/350 for other
capacity instead of taking 500 MW as a base.
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P : Non-compliance during the year ie. {100-% utilization
dun'ng the year/100)

= Location factor, 1.5 for all situations as the principal
contnbutor to environmental degradation in area is TPP.

EC for 2020:

EC =231 crore/year x C x P’x LF
P’ : Overall non-compliance in terms of multiple factor of
annual generation i.e. total accumulated fly ash at the end of
year divided by annual fly ash generation at full capacity

= Location factor, 1.5 for all situations as the principal
conttibutor to envirsfirietital degraddtion ifi ared is TPP.

Note Temporary storage upto 90 dax&of generation of fly ash

)A ‘w-shall be allowed and no envu’onmengh ensation will be
; Y
Lmimposed for accumulated quantity. ‘igr‘-"-» i P
h g‘ “*mm-}

%g‘ Secondly, since as per applicable binding reg?‘@mlm terms of

A notlﬁcatmn dated 27.01.2016 mentioned above, @10 /J\ﬂy ash
n

v%.,f
i"k.ﬁg ut1112'at10n has to be ensured by 31.12.2017 %ere ot be any

‘*ﬂa}’ ﬁ‘é, tlmé‘" 11m1t in confli ’gg_vnth the"sgatutory nohﬁcgtlon fFur}Hfr there

"”3 "‘{ canno}?be un11m1ted\ hme*for dls{)osal of accgulated ﬂy‘as';}h {legacy
A

%\ %y ash?’#?rowsmns of the A1r (Prevenhor;igpd Corffrbl g? Pollution)

7
%Aé‘&ﬁs 1981 ana<the Water (Preventl f):gepd Contr‘g}i ofyPollutlon) Act,

tc - 3 %“&- ﬁ\. ‘
1974 ai:!é}rta_tnly a{tracted }aﬂn‘t from E cepié of Sustainable
“‘2‘“’"

Dew‘lopfmer‘iﬂ@e?gautmnary and ?ﬂg‘_ﬁféﬁ‘ Pf s‘”';)nnmples which are
to be enforced :-r;der Section 20 O?Ihe National Green Tribunal Act,
2010 {NGT Act) but also are part of right to clean environment and,
thus, right to life. While compensation has to be recovered for the
damage caused, there cannot be any right to continue to damage the
environment. Activity causing damage to the environment has to be

prohibited, apart from action for prosecution for the violators of law,
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including the Chief Executive Officers of the TPPs in question for

continued violations.

26, Thirdly, we may also note that this Tribunal has noticed repeated and
continuous defaults by the TPPs resulting in damage to the
environment and public health for which compensation has been

assessed by the experts under orders of the Tribunal.

In O.A. No. 453/2019, vide order dated 11.10.2019, this
Tﬂbug_gl f:onsidered reports of the MPPCB%nd UPPCRB in respect of
.ﬁ})ll‘li‘tig;’l by the TPPs in districts Sing?:}li (‘a;;d Sonebhadra

I e - §
gggﬁectwely. It was found that damage was being &%ﬁsezto the water
%\'f,,a ¢ifbdies including Rihand reservoir, surface and grou E}water and
f\k - ? rivers like Son,-Renu, Bijul, Kanhar, Gopad, Panlﬁan #Kathauta

P

e h Kacgé’n, etc. and streall}‘sﬂ(nalas like Bal]iai"’".Nala, .Chatka Nala,

i T Pt
Ea) 4 3 e ™ i

4 |
™~ ‘,} Kahuwa Nala, Tippa- Jharia, Dongia Nagsl{ Ct(ﬁ"g\ Waéeer was
Eh o - : i |
% LR T P i
“wod Contaflingted By (tofic «IUERtS dischargédana wasanst fit for

- g

3 \ P
?’3; ﬁbonsu;[;tion. & N 4:%;‘ Q\J/‘r
i“%;? x ) {,) f T ”‘S‘ ’v';

. ™ 5 .
Al ra ~1z _
4 pech pmigned i e 23078 recorcs
1' ?d} RO i’e".l_si;;ff}q‘g e g 0\.‘- } recording a

ﬁndingtt ‘that pollution was taking pfac' -aﬂ;and recommending
Nt T
compensati(‘)‘ﬂwq,‘su llows:~ C‘,&'

“Details of imposed:'i'?nvironméntal compensation

As per the Environmental Compensation guidelines framed by CPCB in
compliance of order 31.08.2018 in 0.A. 583/2017 the maximum
environmental compensation is Rs. 30,000/- per day of non-
compliance. The total amount of 56;08,50;000/- [Fifty Six Crore
Eight Lac Fifty thousand rupees) may be imposed upon the 03 TPP
& 08 NCL mining project against the non-compliance of the major
notification, direction & recommendations issued since 2014.

Summary of the days of non-compliance & Environmental
compensation therefore is as tabulated belowr
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8. No.| Thermal power plant & Days of Environmental
Northern Coalfield Mine Non- Compensation in
compliance | Rupees @
30000/day
1. M/s Essar Power MP Limited, 01 30,000/-
Singrauli, MP
2. |M/s Sasan Power Limited, 1247 3,74,10,000/ -
Singrauli, MP
3. |M/s NTPC, Vindhyachal, 1389 4,16,70,000/-
Singrauli, MP
4. |NCL, Nigahi, Singrauli 1825 5,47,50,000/-
5. [NCL, . Gorbi Block-B, 1843 5,52,90,000/-
| Sm@‘aulh th %,
6;”;NCL. Khadia Project, 1825 |5, ’?-,9§O,000/-
7 L,, N’gﬁ, Amlohri area, Singraulli 2185 ’a“b‘;.‘:-§,$0,000 /-
/8 “FNCL, Bina project 1825 | 547,50,000/-
i bﬁ"‘“‘ NGL; Pudhiehua area 1825 5,—4_"2:}*5@,-9’99/ -
N ?w" NCL, Jayant Project 2455 7,36250,000/-
s (,14, N(it, Jhingurda area 2275 | ?,82,‘;605‘0}6@- »
W &y, . : \“'-.J‘-j
. ;0 v
Lﬂ{&\{:ﬁse, UPPCB glso-found Pollutmn by the ’Ij,PPs in 1}\:6’ }rt dated
‘ =
08,2019 “nd compensanpn‘was fé‘éf:mmended as.fonow§
‘r“' ‘ -.:!{f i‘
“Abndﬁ*Status (ff Environmentgl C‘Bmpenjatmn (EC)
51§ n,  Nabtolipdustry M/gh iﬁ'* % ' fECin Rs.
i 3 iﬂi '“'fi‘fa-ll ih 3 fﬁi -
SC"Thermal Power Plant, at Shaktmagar, P
L. Soneilahﬂ%{lf‘l;) I e *"ﬂ 27,00,000
2. Northern CoalFields Limited (NCL}**" 1,30,20,000
Project Dudhichna, Sonebhadra (1.F:)
3. Norihern Coal Fields Limited {NCL) Project 1,24,80,000
Khadia, Sonebhadra (U.P.)
4, Northern Coal Fields Limited (NCL] 6:11:40:000
Project Krishnashila, Sonebhadra {U.P.)
2 Northemn Coal Fields Limited (NCL) Project 64,50,000
Bina, Sonebhadra {U.P.)
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Northern Coal Fields Limited {NCL) Project 64,50,000
Kakri, Sonebhadra (U.P,)

NTPC Thermal Power Plant at Rihandnagar,
Sonebhadra (U.P.)

7. U.P. Power Corporation Ltd, Thermal 6,11,40,000
Pawer Plant, Qbra, Sonebhadra {U.P.)

45,90,000

S, U.P. Power Corporation Lid, Thermal Power 6,11,40,000
Plant, Anpara, Senebhadra (U.P.)

10. LANCO Anpara Power Ltd, Thermal Fower 23,70,000
Plant, Anpara, Sonebhadra (U.P.)

e o
/'4 Q..Apart from recommendation for comg}&usaég;on, the UPPCB

‘ { a3 .
Eﬂlﬁ@'ﬁecommended remediation measures ‘f}y"dy. of carrying

’. LI S
g’ ! pacity as follows:- T
L T \ﬁ,;f
g
\; ~ "11, Recommendations f
-7 o 13
wy

In a%er to suitably addreds® she critical issues c;;;aotentzal’ concerns to
wed
im‘ ; i envtronment in the Singrauli Areq, the Commzttee prop’bses oZlowmg
fnd Recdeendanom subject % ap;;}c;val of Hon blﬂiGT "aws..
3

y x

s.g%; Q. f{n’ keeping with thg “strict complzanﬁ T?hzs referefided Order of

:eg Hai?,‘b N, gle “Stattary Authorities ke note of the
N

!\Gndmg& of: %thas report ?n_}.;tgensure,iapero riate action for

u’écovery of Env:ronmzr\ifal Compensatw *due to damage

,
'«-a}cau§g‘%:f:agnvzronment. ; ;
.. -,;’ a0

b. Considering complexity of study components and reguired

Fd
&

ij

M‘.‘;!

expertise in related field / discipline, estimation of
environmental damage and cost of remediation be worked out
by a consortium of reputed institutions namely Nuatibnal
Institute of Hydrology (NIH), Roorkee, National Geophysical
Research Institute {NGRI,Hyderabad, National Institute of
Occupational Health (NIOH), Ahmedabad; National Botanical
Research Institute {NBRI), Lucknow and Indian Institute of
Toxicology Research (IITR), Lucknow or such other institutions
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of repute, UP. Pollution Control Board and M.P. Pollution
Control Board may be nodal agencies for execution of the

above activities in their respective jurisdiction,

c. Irrigation Department in U.P. State is required to come out with
status of silting in the reservoir impacting adversely on the
water holding capacity of the reservoir and possible threat {if
any) on the structure of the Rihand dam as the latter was
designed to hold water column and is expected to practically
holding a significant column of silt due to discharge of
industrial effluents.

f"f&%vtronmental carrying capdcity u%""‘Smgrault areq must be
worked out to take a decision on new}“ “;islon projects and
v.F also to devise an environment fnendlﬁ%??"q;egy on pollution
control by the industries in the area.” f\

27, In O.A. No. 164/2019, with reference to breach of y as% dyke of

ingruali,

LY

ESSﬁR Thermal Power Plant and NTPC, deh& Na§;1r t
%’3 M. pwthe Commttteejpomt__d by this Tr1buna} heaged bsy Justice

j Raje%umar formerqll;déeagf Allahabad ng'PJ:Court Wts report

6% A
ﬁ"aﬁ dated US' 1.2019 observeei - W

f% :
§‘ ﬁ%‘ - kffrg%w e gy m’%

3 “(2) k @uasaon and mn;fgﬁng, the Flgﬁs@ isposal by the
ermal “'Poiize Plr.mts aiF?aéen incréased-byut’ 100% disposal
%"E mgé%ld not be acthUed Disposal of st %sd JFly Ash has not yet
“Heen, sr,arted An exclusive meeting, o of t ed‘hermal Power Plants
Ff béeftt gld on 2274 Octpher#2019. The meeting was very
successful"‘*Seme pesitive su \&%'sttons heve corme out to deal with
the Fly Ash. Copy of the Muiutes has already been sent by
email. It is stated that the Fly Ash is the main cause of the air
pollution in the Singrauli-Sonbhadra area. Since the installation
of the Thermal Power Plant(s) from the year 1981 onwards, no
sincere effort was made by the Thermal Power Plants for the
disposal of Fly Ash. It is only because of the sincere effort made
by the Committee and regular monitoring, the Thermal Power
Plants have started taking steps for disposal of Fly Ash.

(3] Construction of the Fly Ash Dyke and Iits
maintenance was not found technically sound and proper.
Recently, two Fly Ash Dykes — one of ESSAR Thermal
Power Plant and another of NTPC, Vindhyanagar were
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breached, causing heavy environmental damages. The
Committee has taken serious note about this happening
and has given direction to all Thermal Power Plants to get
the certificate of the third party expert about the
construction and stability of the Fly Ash Dyeke. The
Committee is serioiisly monitorifig.

(4)  Since long, the industrial effluents have been drained in
the Rihand Reservoir. The Fly the Fly Ash has also been drained
by some of the Thermal Power Plants, Ash travelled to the
Rihand Reservoir, polluting the water of the Rihand Reservoir,
which is only source of water. The committee has taken a very
serious note of this issue and directed the U.P. Pollution Control
Beard te prepare a DFR for de-silting of sludge in order te purify
the waler and to increase the capacity of the Rihand Reservoir
which has been substantially reduced due to drainage of
affiuents and fly ash.

ar

{ (8] Shri Ashwani Kumar Dubey ‘E%:ﬁ{e& one Application
i seeking the various reliefs on account of ¢ environmental
i e sdamages being cause by the breach of Fl Sh Dyke of ESSAR
g " Thermal Power Plant. The enguiry in purs aa,cggth reof is going
on. Shri Ashwani Kumar Dubey has als f' d, a second
C:‘fj Application seeking various reliefs on accoun;;:'ﬁj the breach of
the Fiy Ash Dyke of NTPC dehyanagar causmg-uenvlronmental

damages. The enquiry in this regard is going on and jendmg

‘!ﬁ‘i'"'

,‘:K

P P
i"-w"’g 4'-...
28. Whllb the above report’ “is ‘yet to be conmd?’jd thc matter was

ﬁé 5
2:"“ ;‘{ 3 cxa:rﬁ"r’:e on 05.11 20’15 WI‘;h refe;’r:nce to an ea,r‘i&ér repﬂc::r.: ﬁ follows: <
. "é o

..\ C;eneratzon%'and st‘cirage of Fly-ash i }-hermd P r Plants
‘%v - is betaming a great cdusg of concern q fe tmg hijironment.
"w’ Due to ‘th,e regular%itorag‘e‘._gf Fly-ash=in Fly WDijkes since
% j ng, affe ting  dir pollut:on as led ﬁi*;%‘,.Mzmstry of
_nvp;onme f" Epz;e,st and Clj ang Goue nt of India

Yo Héclare the! Sorfbhgufa'sa‘nd Singfajli “aref as a most

tz_'ttiéaﬁy poilutéd aren. No proper road been preserted
fo orith pro% wdisposal by the Tﬁé‘r"ﬁ}"ﬁi@o"luer Plants.

It has been noticed that in recent times there had been
breach of Ash Dykes of two Thermal Power Plants in
Singrauli district of Madhya Pradesh, which has
resulted in discharge of Ash slurry to the river as well as
to Rihand Reservoir adversely affecting their water
gugality. These Ash Dyke pertains te Thermal Power
Plants (TPPs] namely Mjs Essar Power Ltd and
NTPC,Vindhya Nagar. These incidence are of serious concern
and indicates improper and non scientific design of Ash Dykes.
The Oversight Committee constituted by Hon'ble NGT has
taken this matter very seriously and also discussed in the
previous meeting. In this regard a meeting of the Committee is
convened on October 22, 2019 at 11:00 AM in Circuit House at
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Prayagraj to discuss various issues related to handling of Ash
and their disposal. The agenda of the meeting is as below: -

All Thermal Power Plants have to talk about the structural
design of their Ash Dykes to prove that their Ash Dykes are
proper und scientifically designed.

1. To discuss with all the Thermal Power Plants about
structural details of their Ash Dykes and their adequacy for
handling of Fly Ash generated. Whether submitted the
details of ash dykes to SPCBs and taken permissions from
SPCBs.

2. All Thermal Power Plants have to talk about the structural
design of their Ash Dykes to prove that their Ash Dykes are
proper and scientifically designed.

&7 b
] Submission of affidavit by TPPs in compl: '%’rce of decisions

{yr"‘ ftaken in the last meeting of Committe egar ing adequacy
L’ Of Fly Ash Dyke. The status will also ehﬁjiare about the

action taken by TPPs for third party assess en ‘ Ash Dyke
§ r’;? of their plants through expert institutions like &‘&

- 3. Thermal Power Plants may submit their rogdmam for the
\} ~ future disposal of the stored Fly- Ash asf‘ugl as the
‘g’currently generated Fly-Ash ..3:

a {:;,What effort has ;bee;lr. made to fill up-~the Fy-As in the
?\#f -3 ~~abandoned £oal mes”‘und Stone M'u‘les? Whether any
N o ;Jgtter has ‘beeg wrztte? to the Mihdownets of to the

N “woncerned Authprity in~this regard, ;Sgeking periission in

*

'i:: f‘} Igg’bt of the dzscus§ton in the earherégféetmg y
il %5 To ;@uzde opmrz,pn about"bptwn of’a‘devel Egg unts of Ash

‘%%-.ﬂ, .{ \ Dyke &% dpng by NTPC The wer Plan
W tover has" bé?a?z;develo;feqi‘l u& rmg 1

i, where green
op soil.

%%}bm&sswn of status by NTP ._Vmghy@% Nagar about necessary
clearange from Madhya Pra s}y"PoZluuon Control Board about
Gorbi mings and disposal of Flg Ash.

7. Preparation of DFR for project of desilting the Rihand Reservoir
and bearing of such expenditure by Thermal Power Plants of the
area on polluter pay principle.

All the Thermal Power Plants situated in the State of U.P. and
M.P., Members of the Committee, District Magistrate of
concerned districts may be informed te attend the meeting
with relevant information as per Agenda.”
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“8. The deliberations of the Committee have been summed up as
under:

"i«‘”‘l

'
i

‘v;

{j}

‘ﬁ
4

“Thermal Power Plants — Ash Utilization:

NTPC-Vindhyanagar: Shri VK. Maurya; Deputy
General Manager (Civil Design) NTPC, New Delhi along
with Shri Debashis Sen, Executive Director (dehyanagar)
states that they could not comply the direction given by the
Committee in the earlier meeting and could not submit the
affidavit till today. They could not file any reply to the
points raised in the Agenda of notice. However, Shri V.K.
Maurya tried to explain that their Fly Ash Dyke was
canstructed in accordance to the norms and time to time,
when the height of the Dyke was raised, the technical
advices were also taken from the experts. However, no
evidence in this regard has been produced before us.
Despite asking from us that whether they have brought
any reply to the points detailed %in_the sqagenda, Mr. Jain
another officer states that they havé everything. The
periodical inspection has been Mode the various
interal department officers but hewddmitted that no
assessment or report by third party qgeric}, has been
obtained with regard to Fly Ash Dyke. aifacie, the
Committee is off the view that the oﬂ‘icers of the
NTPC are still not serious. They have t{om'%lzed with
the direction given by the Committee.in thrgiearl'leémeetmg
The affidavit has not been filed. RéCently e’ came to
know that there was a breach gf Fly Ash Dyke on
06.10. 3,019 due fa‘%‘which huge_yuant n; ﬂy ash
slun-yi t%veliegl." qlongwith the gro feausing
damage to tf?bsmﬁd the fly a.sl;n travfl ed-itp to the
Rihand Réseryolr. If as per th versionfof My Jain and
Mr, Maurya pve’lythmg was perféctly all ht‘and time to
g}q dyke§* havébeen checked hy Mhis  incident

qbpened. 1“I‘he incident z%élf.'shows t.t?;ere was some
deﬁet@n? the,gor. on of Fl;y Jlgke The whole
purpose for askn‘tg aﬁ‘ davtt rv the edrlier meeting was
to_get their dykes checked . prop Aly:from the third party

ert.g inasmuch ag” th,ese idﬁkes were originally
corstriicted much earltéw-tn the present case in the year
1981. Plant is not able to produce any roadmap for
the disposal of the stocked Fly Ash and the currently
generated Fly Ash. A continuous process of stocking
the Fly Ash is going on, which is causing
environmental effect every day. In this view of the
matter, the Commitiee is of the view that the Plant is
liable for the compensation/penalty for causing
environmental damage every day.

Later on, at the end, they have provided an affidavit. The
averments made in the affldavit are vague and
casual. The paragraphs are sworn on the 'personal
knowledge' and not on the basis of documents. We
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are not satisfied with the averments made in the
affidavit. Sri Jain submitted that some time may be
allowed to get the Fly Ash Dyke inspected by the third
party agencies. He prays and is allowed one month time to
get the Fly Ash Dyke inspected by the third party agencies
like IIT or any other agencies, who are experts on the
subject. He further submitted that he may be allowed a
week's time thereafter to give the reply of each and svery
point of the agenda of the meeting.

NTPC Shaktinagar: Shri Debashish Chattopadhyay,
Chief General Manager submitted an affidavit in respect of
the Fly Ash Dyke. From perusal of the affidavit it appears
that the dverments are vague and gerierdl in hature. The
avermenis are sworn on the basis of personal knowledge
and not on the basis of the documents. The Committee is
not satisfied with the affidavit, Let the Plant may file a
fresh affidavit after getting the Yepn from the third party
technical agency. He further subrhuttedh that due to the
breach of the Fly Ash Dyke of NT. P% V{nﬁ%anagar and on
account of the heavy pressure, ‘theig~recycled water
pipeline has been damaged resulting oberflo: \of the water
from the Dyke. He fairly admitted th ’ms&_df:ip? quantity
of the over:flown water is going to Rihand’Reserveir.
He, however, assured that within a wee ‘~ﬁ§3 recycled
water pipeline will be repaired and they %F!SP get the
technical structural stability report:;:&bou wtheiréFly Ash
Dyke from third party agencies amelhT etc. He

submitted that he,will submit the Affidavit tyithina period
of one motith gwﬁ %ply of each a@everﬁbi#ﬁﬁised in
the agendas _ = ~ o S

e 2 o

o
o R

NTPC Rihand:  Shri Ranjan Kiithar, G'8, NFPC Rihand
Stubmitted Waﬁdgvit. Thevsgberment ;:g_rﬁde in the
TN {;ggidawt aré vague and cagual. The pa’fagzgghs are sworn

Blzg . fo} -é}&?&personal kn%gglg &' c:gg rfaﬁ@og the basis of

Y T E’\ docwmeqfs.“’byg ;d%é:}w‘i satisfie tﬁ{t}wthe averments
wewed  made in the dffidavit. He sﬁgtg;sﬁ;hat their Plant has
RN ,,;:ﬁzlreagy engaged IT, Iggnpt{@forWnspecﬁon and report
indrgspect of the Fly AshDikes. The report may likely be
obtained within ‘one mphth. The Committee is of the
view that let one opportunity may be given to the
Plant to file a better qffidavit along with the
documents to demonstrate the action taken by the
Plant in this regard and also the report of the third
party agency in regard to the structural stability of

the Fly Ash Dykes.

Lanco Anpara & U.P. State Power Corporation Lid.:

An affidavit has been submitted by the Anpara Thermal
Project, a Unit of U.P. State Power Corporation Ltd. The
affidavit is vague and general in nature. In support of the
averments in the affidavit, no document has been
annexed. There is no report of the third party technical
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agency. They are directed to give a better and detailed
affidavit. It is stated that they have only one Fly Ash Dyke
in which their fly ash as well as the fly ash of Lanco are
being drained. The maintenance of the said Fly Ash Dyke
is the responsibility of the Anpara Thermal Project, U.P.
State Power Corporation Ltd. In this way, so far as the
construction, stability and maintenance of the Fly Ash
Dyke is concerned, Lanco is not responsible. The entire
responsibility is upon U.P. State Power Corporation Ltd.
The officer of U.P. State Power Corporation Ltd. submitted
a report of 2018 wherein the structural stability of the Fly
Ash Dyke has been examined. In the said report, it is
approved that their Fly Ash Dyke is suitable for further
raisifig of height up to 5 meters. The copy of the said
report has been submitted before us. The Committee is of
the piew that after raising the height, the Plant may get a
further report in respect of structural stability in order to
overrule any possibility of tec}ﬁ{w flaw. Shri A K., Rai,
Executive Engineer states that iri~t iy Ash Dyke the
rainy water of the catchment area lso s and in such
a situation during the rainy seas: 1, wh n the Fly Ash
Dyke is full of water due to heavy rainfdll etch Sometimes
the fly ash along with the watér--ai flows to
Rihand Reservelr. The Managementw[g,the Plant ig
very serious about this issue and has afked the
District Administration to divert th -Nq of the
catchment area to somewhere td-avo d\T flow of
Sfly ash in’ "the Rihand Reseérvoir. e District
Magistrate, -'Sonbhadra states tha FLe Administration is
very serisils and }ak g all possib gstepsi tsthe Nala
divertéd. “The, work j likely to bé-«comple ed ‘y)tthm two
month%dothdanéb and U.P. State—Power-Cmporanon Lid.
are directed % fumzsh their rep by ﬁlm\cf‘ afi i‘Sh affidavit
~in regard to? .each,,‘,and every@omt of the -agenda of the

g1 etr. "

Essdﬂ Bdwér:‘: e ofjé m’é'rs of t} pany submitted the
affidavit regaramg their Fly A I, Dykes They submitted
that.80% of the fly ash h:ch.,hadjlown due to the breach

Q‘Bf 4 Fly Ash Dyke h ,Heen removed and 20% fly ash
Zymg on the earth sh e removed within a period of one
month. They submitted” that for the assessment of the
environmental damage they have engaged NEER],
Nagpur. The document relating to their engagement has
been produced before the Committee. They stated that
NEER! has asked for six months time to assess the
environmental damage. They further submitted that for
the structural stability of the Dyke and making it
technically sound they have taken the advices from two
professors of the IHIT Roorkee, namely, Prof. K.S.
Hariprasad and Prof. Narendra K. Samadhia. They have
visited the spot. They are likely to give their report within
a period of fifteen days. On the basis of their report, they
may proceed to reconstruct their Fly Ash Dyke. It has also
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been informed to the Committee that there was a joint
inspection done by the officers of the Central Pollution
Control Board and the officers of the M.P. Follution Control
Board and on the inspection the report has been
submitted wherein they found that the Plant has removed
80% ﬂy ash and they are in the process of removing the
remaining 20% of the fly ash. The Committee directs
the Plant to submit the report of the IT within
Jifteen days and thereafter also submit the progress
report, of the steps being taken to reconstruct the
Dyke. On the report being received from NEERI, the
environmental compensation shall be assessed. Let
the Company may give detailed reply of each and
gvdry point of the agenda of the mesting by filing an
affidavit within one month,

Shasan Power Ltd.: The re resentatzve of the Flant
submitted the affidavit. Howeuer the report of the
third party agency certifying he ctural stability
of the Fly Ash Dykes has not _ggn submitted They
have also not submitted the reply each and every
point raised in the agendua. The re resentative
states that they will get the répo bout the
structural stability of the Fly Ash Dykes and give
the reply of each and every point raisq¢ in the

agenda within one month, i:-\ {

MP
Hindalco Industries — Mahan Aluminum“ﬁroject The
Company 1s‘ engaggd in the manuf tur: uminum
Jrom Alumma and b.a$ a Power Plan ~0f 90 pacity.

Itis submtt&ithat 'bey have 02 F‘I ‘Ash Dyke‘g._ ne dyke
has been.com‘gletely filled to the ¢ aczty,..and the other is

.‘3?,' being used now For the purposes of raisthg-hgight of the

.‘Fly Ash Dykas"-"thgy have engagé'd the or technical
gfuwe “on the bhsis o the advz they will proceed
rthenin the matter. ?ﬁl‘ o“fnmi is the view that
they-muy ‘;il.go‘gzét e repog m,the third party
agency about the initial st I stability of the
dwo Fly Ash Dykes eﬂm mgg:('ﬂ has submitted an
ﬂ%}‘"j,jaﬁzgg;f‘,vzt The avermehts,ift the affidavit are general in
nature. They are als¢ directed to file a fresh affidavit
giving reply of each and every point raised in the agenda
within one month.

Bajaj Enerqy: The representative of the Plant stated
that they have received copy of the agenda very late.
Therefore, they could not collect the necessary documents.
They sought time to furnish the details. Let the Plant
may submit an affidavit relating to the structural
stability of the Fly Ash Dykes and also give the reply
of each and every point raised in the agenda,
supported by the certificate from third party agency
in this regard. They are directed to give the reply of each
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and every point of the agenda within a period of one
rnonth.

M.P. Power Generating Co. Ltd.: There are 04 (four)
Units of this Company, namely:-

(1) ATPS, Chachai, District Anuppur, established in
2007.

(2) SGTPS, Birsinghpur, District Umariya, established
in 20185,

(3) STPS, Sarni, District Betul — two Plants established
in 2013 and 2017.

(4) SSTPP, Dongalia, District Khandwa, established in
018,

A consolidated Paper Book has been submitted in respect
of all the Units. However, theyhave not submitted any
Affidavit with regard to the Flys4s DKI;es and also the
Certificate of the third party agencyy Wwh@'are the Technical
expert. The officers of the Compansymgméb for one month
time to submit the affidavit and the'cetificate. They have
also submitted a roadmap for the disposal of the Fly Ash.
A perusal of the roadmap reveals thain-bo hparison to
the other Power Plants, their Unit-wise disposal are quite

satisfactory.
!

However, thgyﬁadmit that even E{ﬁer moge~-than 90%
disposal, the stock of Fly Ash s€lll remains and they
are making efforts to dispose it by nej‘btiqt ng with
the Ceiment Plangs dnd appreag _Tghg thg Govgrnmesit
for pérmissionto fill the Fly ASR in the’abandoned
Mines. "It is s:),):mitted that they fgg hope 145 toachicue the
target shortly. Let the Companyfpay file gheﬁZ;‘iEdauit and
.{:{Fzﬁe ce;ﬁﬁgc;éle“’iﬁ“iﬁs‘gect of th@"stmc! rdlsstability of the
~Fly Ash Dykes within o
?ﬁd‘lzlAgﬁf‘g L !.35.;%}' % £ L “"‘?'
RIS e
MB Power (Madhya Pradeshl-Ltdir The Compuny has
"Q&“B”ms')tted a presentatépfjﬁ?’iyhé forrh of small paper book.
Howeler, they have ot submitted any Affidavit with
regard to the Fly Ash Dykes and also the Certificate of the
third party agency who are Technical expert. The officers
of the Company pray for one month time to submit the
affidavit and the certificate. The representative of the
Company states that their disposal of Fly Ash is at
present more than 100% and there is very little stock of
Fly Ash lying in the Plant. For the further disposal of Fly
Ash, they have approached the Southern Coalfields Ltd.,
Bilaspur to provide abandoned Mines for the purposes of
filling of the Fly Ash. He stated that they are continuously
approaching the Southern Coalfields Ltd., Bilaspur but
they are not giving any reply. A copy of the letter has also
been given to the Ministry of Coal, Gouvt. of India and also
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to the Madhya Pradesh Pollution Control Board, Sri
Hemant Sharma, Director, MPPCL states that he will lock
into the matter and do the needful The Committee further
directs the Southern Coalfields Ltd., Bilaspur to look into
the request of the Plant and if it is feasible and there is no
impediment, they may alloi the filling of their Fliy Ash in
the abandoned Mines. Let the Company may file the
affidavit and the certificate in respect of the structural
stability of the Fly Ash Dykes within one month.

Obra Thermal Power Plant, Obra: The representative of
the Plant submitted an affidavit in pursuance of the
direction given by the Committee in the earlier meeting.
We have perused the affidavit. The manner in which the
affidavit has been submitted is not acceptable. It is, in
Jact, not an affidavit and nothing has been stated
properly, supported by any doc, ment as required by the

Committee. Let the Company a fresh affidavit
stating that their Fly Ash Dykes"‘-a tructurally stable
and there is no possibility of qpy, bréach, and also

annexing the -certificate in respéct ofd the structural
stability of the Fly Ash Dykes from a fHird: pdrty technical
agency. The representative submitted he:ztf t?ua Plant is
raising the height of the Fly Ash Dyke _gﬁer taking the
advice from the IIT Roorkee. Committee directss {hat after
the completion of the work, they will furthériget their
Dykes inspected by the third pafy t‘%“!} agency,
namely, NEERI o get the certzﬁcate—that the Dyke is fully
structurally + stablg_ .and there ts posé;bzhty of any
breach:"‘Hb subm;,tted that althou ‘?‘;eht the Fly
Ash km nof‘b%efatwnal but thJPIa aq__uegotmted
with t e,NHAJé'and also got allotm‘é‘nt of abandgned mines
from the conferned Authontzeq?“ er gbttingjthe N.O.C.
rom the D_gpar?rqent they ﬁll th \E;H.Ash in the
g‘kyndone mines. nth why, théyy will be able to

ose, off sufficient ﬁ;a.ntlty of thelF dy: Ash. Let the
Com,banj iy | 49_5%‘ fresh faffidavit,” supported by

e &4 documents, statmg their Fly AshaDykes are structurally

-gtablg and technically oung,,and_e,gléo submit reply of the
zssm_ﬁ raised in the a wga’ within one month.

rayagraj Thermal-Power Plant: The representative
states that although they have two Fly Ash Dykes but
since their disposal of Fly Ash is at present 100%, there is
no occasion to store the Fly Ash. The Plant is not facing
any problem with regard to the Fly Ash Dyke. The Plant is,
however, not operating in full capacity due to lack of coal
in adegquate guantity. Since their disposal of Fly Ash is to
the nearby Industries, there may not be much problem of
storage of fly ash in the Dykes.

Jaypee Bina Thermal Power Plant: The representative
of the Company filed an affidavit. We have perused the
affidavit. Let the Company may file a fresh affidavit
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within one month enclosing the certificate from the third
party technical agency that their Fly Ash Dykes are
structurally stable and there is no possibility of any
breach. They may alsc submit the reply to each and every
point of the agenda in the said affidavit.

Jaypee _ Nigrie Thermal Power _Plant: The
representative of the Company states that there is 100%
disposal of the Fly Ash. There is no stock of Fly ash in the
Dykes. Only bottom ash is filled in the Fly Ash Dykes At
present, there may be about 3.9 Lac MT bottom ash in the
dykes. He stated that they have sought permission from
the concerned Authority to fill up the old lying Ash for
filling up in 04 abandoned Stone mines, which are also
leased out to them for the quarry of stone. The total
capacity of the mines is about 15 lac MT. On the
. permission being granted, they will be able to consume
“7  the entire stock of the bottom ﬂt\iﬂh]stored in the Fly Ash
Dykes. Let the Company may file“a’fredh affidavit within
one month enclosing the certificatg __j:_rgm the third party
technical agency that their Fly AshD ke, are structurally
stable and there is no possibility of anjj readh. They may
also submit the reply to each and dpe gmt of the
agenda in the said gffidavit. e

é"j’:j‘# NTPC Meja : The representative of the P‘ant{ '%ated that

> their Plant has been commissioned ifi_.the yqar{;?adlg After

o commissioning of the Plant, the prodilction of the Plant has

A e not been properly arried on zmtzall for e shortage of

fod fmel - the cqal~undgat,.p esent due echn !ﬁgult The

. e produstmm.qmy,&f’ kely to start veryﬂsoon erefore, they
. & s-‘«*‘q_ are nob-facing &ny”problem reIatmﬁo the Fly Ash.

s@gf} % oy -
~NTPC Dadri:: epresentafié of the ) states that

il \,E j,here is yd Fly AsW Dyke in® their Plant. In the Plant
3 . pVe‘r?itses they have sIcfpea! 10 a "ﬁy Ash Mount
R A Y whefem.athé”y e U Hirbetly sendj fig dri d.fly ash from the
mmmd  Plant to the Fly Ash Mount rough the pipeline. The
“.} -wermissible height of theFly, Ash/Molunt is 55 Meters. The
Fiy ASh Mount is full df treés which works as a binding of

fly ash and ayoids any damage dunng the rainy season.

The creation of the Fly Ash Mount is a continucus process.

There is no effect of Fly Ash effluents and affecting any air

pollution and environment. On the contrary, due to heavy

growth of plantation, which is about 2,00,000, over the

Fly Ash Mount, the entire area is full of greenery and

creates a better environment.”

“9. In view of above, the Committee observed that the fly ash
could be managed by developing a fly ash mount. The
Committee has made following recommendations:

30




“(1) All the Thermal Power Plants are directed to get their
Fly Ash Dykes inspected by the third party agencies
who are Technical expert to certify that their Fly Ash
Dykes are technically sound and structurally
sustaingble and file an affidavit in this regard along
with the certificate of the third party agencies.

{2} All the Thermal Power Plants may make a serious
effort for 100% disposal of the currently generated Fly
Ash and also for the disposal of the stocked Fly Ash.

(3) All the Thermal Power Plants may approach the District
Administration with the request to allot abandoned mines
(stone and coal) to them for the permission to fill the Flay
Ash,

(4) Generation of Fly ash is a gontinuous process in all

the Thermal Power Plants h is causing pollution
of every day - Why the enviro nﬁcpmpensation on
per day basis or month—to-motzt_@*: éa.‘sjls may not be
imposed and recovered for the co@tmuou; pollution of

air and water?

T,
S Sl

(2} There are number of Acts relating to™girypoliution and

water pollution. The concerned authorities c‘zre‘,directed fo

initiate the civil and crimingl proceedinﬁshgg&' t these

**"“i.ff s Thermal Power Plants who are caging &ggo tion and
T water polm;ibﬁ‘*éevery day. -
~ A oot ; TN
p -~ (6) U.P. Polltitior, C%i?bl Board und -whosé ﬁir,iséictton the
3 e W, Rihand Regerudir coines is directédrto prepare @ D.P.R. for
> de-silting. oﬁ‘jRinnd Reservoirsfor its restoration to its
‘;“"&m ki fyz, original _foﬂvrziL gz* s
ey aud . Pkt '_ﬁ ‘ %&‘E %i-‘% o1 """{
_ }i (7) ,gali the Thermal Poiler Plants ure bejhg cautioned to take
%{‘“}sﬁ j theznecessary steps, isMiirected ( od'é‘f' failing which
a2 ?\ they- 1 ill bq;:sqbff@’%t to e “penalty/environment
agi-\}.} ff mpensation.” _ &, o

Yo

11.

10. We*‘amﬁf the view that fhé_ récommendations on the subject

of development of fly ash Tounts and filling up of abandoned
mines are issues which need to be examined by experts with
regard to the safeguards necessary in the process, after
studying the impact of environment. It is only after such a
study that the development of mounts and filling up of
abandoned mines can be undertaken. If there are pre-existing
guidelines of MoEF&CC/CPCB on the subject, the same may
be followed.

As regards desilting of Rihand reservoir, the same
needs to be undertaken on scientific basis and cost
recovered in the manner apportionred by CPCB. Apart
Jrom desiiting, structural improvement of the dykes
needs to be simultaneously taken up. CPCB may ensure
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that an action plan is prepared by the power plants
whose dykes have breached. The issue of developing fly
ash mounts and filling up of abandoned mines may
also be got examined by the CPCB from its Expert
Commdittee.

12. The CPCB has given report dated 26.09.2019 in
response to order dated 12.07,.2018. The CPCB has
recommended payment of compensation of Rs.
155,42,85,300/- (One hundred fifty five crore forty lac
elghty five thousand three hundred). Since it is pointed
out that vide order dated 04.11.2019 the Hon’ble
Supreme Court has directed deferment of the
proceedings, we defer the proceedings till the matter is
decided by the Hon’ble Supreme Court.”

A {a‘}:r}";{fiew of above, while the matter has?{%;jzie tﬂccn seriously and

r d?ix-:c/t"ons are necessary to be issued, the ,prescnt order will be

éﬁ ject to any proceedings pending before t‘I‘:E“'“ ﬁonfale Supreme
mgourt and wherg there is stay in operation, this Qrd?:.mﬁ;}mt operate
till such stay continues and thereafter abide by oreers!“} Honble

R

-
Supr ‘Pgme Court. i
.-” b \ uj \ o

!
WZQ:*’ Th1sN'I‘nbunal has,to euforcef ‘Ehefmandate Sechen 20 of,t@c’ NGT Act

L

%‘# g"}nd réﬁ(‘ime comphanceg of principle of Sué’tamabﬁ}. vaeiopment,

30.

e ﬁm""‘h% m o

Pfécautmnm;}and Pollutcr Pays principl g

i
\-,w-; A\\o ‘ﬁ-“'h" T j‘lt

We.,hai/_g! cons1dered the wntgten subrmsmﬁ .:illled by the individual
TPPs. In wﬁ;ﬂwearher orders df_;lmg w1th the contentions of the
TPPs, there is no merit in the stand that the said plants are not liable
for 100% fly ash disposal. Difficulties pointed out are of no relevance

as the same are to be resolved by the administration and not by the

victims of poliution whose rights are being affected. Environment

cannot be violated against statutory norms. Violation of statutery
notifications needs to be visited sternly in terms of enforcing the

same, recovering compensation and prosecuting the violators.
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Whatever be the individual circumstances, it cannot be a ground to
disobey law and to commit criminal offence under the Water Act, Air
Act and EP Act. There is no discretion available with this Tribunal to
dispense with the mandate of law. Statutory provisions are binding
on every TPP without any exception. It is, thus, not necessary to go
into the justification or otherwise of such impermissible defence of

the TPPs.

31. In view of above, all TPPs must take prompt measures for diaposal of
both & ent and accumulated fly ash. In%ect of non-compliant

C’g;]j’sfPollutcr Pays principle has to be applied t%om,ril;e cut-off date of

%
et

'ﬁg 3461.12.2017, apart from other statutory consequences }%g continued

g =
%= Violations. ™
+ 1
.32 Thus,7our directions are as follows:- porril g -
* P .

i 7 o L4 “ - Y 4;.“. ] .
M\f The TPPs way také prompt steps for “énuﬁé%s al of f
0N ) e ome gt s e i et o

z . \ e . N
_ t’f‘&sh in acébpdancq with the statuto@nohﬁgaho issued by
"‘bx;\ { P LB 7o Y f}?
kﬂ; gh%i\{[oEF&CCfp}Id'ei"‘ths g)rovision%':of EP Act reqiiring 100%
N O N\ 7
h?\ ¢ 1 = utilizationrand disposal of {_ljg"gfs . oA L g
" R S [}
erimpt

£ g vt
i ?””Mt?‘-v
g

LN + .
Mor@e'*non—compliant T~§Ps‘f’“:nvirqnmental compensation
e ;h;“ L ¢

needs to be determined w?é?. the cut-off date of 31.12.2017

as stipulated in the Notification dated 27.01.2016.,

c. CPCB may accordingly compute and levy Environmental
Compensation in accordance with the formula referred to

above w.r.t. individual TPPs in accordance with law and
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submit compliance report to this Tribunal before the next

date.

d. CPCB Guidelines of May 2019 for Utilization/Disposal of Fly
ash for Reclamation of Low Lying Areas and in Stowing/Back

filling of Abandoned Mines/Quarrics may be complied.

e. Taak Force of Ministry of Power and Ministry of Coal may
recommend list of abandoned mines/quarries for mine back
f}hng purposes fo the CPCB. CPCB may notify the same

;% —'ﬁaccordmgly for use by the TPPs as pewapﬁhcable guidelines
b 'f’:}f and permission from State PCBs/ PCCS‘?:.Q:J

A Committee comprising of CPCB and IIT Ro‘oﬂé‘;&may assess

ff\% ‘j.j ~ the environmental damage with regard to the’;“breﬁ% sites at
o o ) i
e ‘;, Vidhyanchal TPP *an"“*Pssar TPP in Sing;gyh' ared and submit

-n-u(

IS A :
4% f } Qus recommen”d”ﬁtmn w‘;j;hm three mon;}ig ijé all be at

i ot
vhberty to engage aﬁy other technical e?pert fog this 7purpos.f:

E‘”\;j ..“:;i. z\ d é 3

The izzommltteé" compns1ﬁg of,igollector EPCB and Member

w._..{‘ﬁf ‘?Secrctmﬁf ‘MPFSL‘ate Pnﬁ‘utmn Cong | Boa.td may assess the

e b T \,?
‘*“‘,h,damiew@th regard to thc breach s’? t;s "at Vidhyanchal TPP
and Essar TPP in Smgrauh area to the crop and agricultural

productivity and ensure effective restoration/remediation of

affective sites within three months.

h. CPCB may ensure implementation of action plans approved

by it in accordance with timeline as provided in the statute.
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i. A joint Committee comprising of MoEF&CC, CPCB, IIT
Roorkee and any other member considered necessary may
submit quarterly progress report on recommendations of
Expert Committee of Niti Aayog for enhanced utilization of fly
ash in various sectors: mines, roads, cement, industries and

bricks etc., along with its implementation status,

j- The present order is subject to proceedings pending before the
Hon’ble Supreme Court and where stay is operative, this
f’”*?dcr will not operate till stay c:c:ntxi::ri‘.‘ft and thereafter abide

C‘} by orders of Hon’ble Supreme Court. ___ %\‘
S
it

i ; Zopy of this order may be conveyed to MoEF&CC, i _isﬁty of Power,
Sty ,, o
,1’"} Ministry of Coal, CPCB, IIT Roorkee and MP State Polluti p Control

%,
L Boatd? CPCB may put the order on its websne,.,fd commg;ncate the

gy
A same-to all concerned TPPs i;, o A
?‘J; r P ™~ ind { Y f’g
G Bl 25 W
s List fo I??'further cons1dsra4hb b8 08.07.2020. QS:- £
™, 'g" £ "i@’ &@"
| ., . . ﬁ.m.}"«q; ) P L
v rf“ {;\‘ P e 5B ‘{3‘ )% L
AT v

<& 4
o T i f-‘:gr ey ‘;ﬁ_:&r‘i :fj N,
' 2 -ﬁ@g{a;sh Kumar Goel, CP

S.P Wangdi, JM
Dr. Nagin Nanda, EM

February 12, 2020
O.A. No. 117/2014 & other connected matters
A
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Report on implementation of action plan to achieve 100% fly ash
utilisation by the Thermal Power Plants (TPPs)

Background

Hon'ble National Green Tribunal (NGT) vide its orders dated 20.11.2018 and 12.03.2019 in the
matter of Sandplast (India) Lid. & Anr. Vs. MoEF&CC & Ors. in O. A. No. 102 of 2014
directed MoEF&CC to constitute a joint committee comprising the MoEF&CC, CPCB, I(IT
Roorkee and any other members considered necessary for implementation of action plan to
achieve 100% fly ash utilisation by the Thermal Power Plants (TPPs) and its final report is to be
submitted by MoEF&CC.

In pursuance of Hon'ble NGT order, MoEF&CC has constituted a joint committee under the
chairmanship of Joint Secretary (HSMD) comprising the following members to review the fly ash
utilisation and finalise action plan to achieve 100% utilization of fly ash generated from each TPP
in an enviranmentally sound manner:

(i) Member Secretary, Central Pollution Control Board;
{il) Representatives of IIT Rorkee;
(iif) Representatives of Ministry of Power;

(iv) Representatives of Ministry of Coai;

ngg,ﬁ

Pty
M

#

viR tati f. b 3
(V) epresen atives of-Ministry of Housﬁgeindnuibin A{gﬁs % 3:‘

,wa
o

P

(vi) Representatlves pf,,&jHALE ’uf,i %

ﬁaa

(vii) Represeﬁtatlvqs of desha "State Pollution Control Board.

Lo
Four meetings of Joint Committee were convened on 18" April, 17" — 18" July, 30%

September, 2019 and 11" December, 2019 respectively. Details of deliberations of the
meetings and recommendations of the joint committee are as follows:

m

1. The Ministry of Environment, Forest and Climate Change (MocEF&CC) issued the first Fly Ash
hotification on 14th September, 1999, which has subsequently been amended in 2003, 2009
and 2016. The Fly Ash notification (1999) mandates the use of fly ash for the purpose of
manufacturing ash-based products such as cement, concrete blocks, bricks, panels or any
other material or for construction of roads, embankments, dams or for any other construction
activity within a radius of 300 km from thermal power stations (TPPs). Besides, it is also
mandatory to use fly ash in the external overburden, mines backfilling or stowing of mines
within a distance of 50 km. It is also mandatory for all construction agencies/Government
Departments undertaking road projects, fly over/ bridges as well as local authorities to make
provisions for use of fly ash in their tender documents and schedule of material and rates.
The notification also prescribes the targets for Fly Ash utilization in a phased manner for all
CoalfLignite based TPPs in the country so as to achieve 100% utilization of fiy ash. The
amended notification (2016) provides that the cost of transportation of ash up to 100 km
distance shall be borne by the TPPs and for distance between 100 km to 300 km, cost will
be shared equally between the user and TPPs. The nofification further prescribes to
constitute a Monitoring Committee at the Central level and State level to monitor the
implementation of provisions of fly ash notification.




2. Various efforis made for enhanced utiiisation of fly ash in the following sectors:

i. Ash based building construction material such bricks/blocksitiles.
Use of fly ash in manufacture of fly ash bricks is technically well established and being
utilized in large scale in some part of country. However, the extent of fly ash utilization
under this sector is about 9% only and it needs enhancement.

In order to enhance fly ash utilization, MoEF&CC has issued the following necessary

directives through its gazette notification dated 25-01-2016:

a. Mandatory use of fly ash based products for construction activity by every construction
agency within a radius of 300 km from coal/lignite based power plants.

b. Power plant to bear transportation cost of fly ash up to radius of 100 km and beyond
radius of 100 km to 300 km, it shall be borne equally by the fly ash users and power
plants.

c. Coal based power plant to bear entire cost of transportation of fly ash up to radius of 300
km in asset creation program of Government involving construction of building, roads,
Dams.

Further, to maximize fly ash utilization in this sector, MOEF&CC has also issued draft amendment
vide gazette notification dated 26-02-2019 inviting public comments, wherein the following
provisions have been proposed:

i) No new red clay brick kiln shall be installed within radius of 300 km of power plant.

i) Existing red clay brick kiln within radius of 300 km of power piant sh e%,onverted to fly
ash bricks/ blocks / tile manufactgrmg“’unlts 1 k

iii) To enc“buraga cénversmn t[ggr,malﬁpower pla‘nit gho%ld p:,’pwégl‘ifa*sh at nominal rate of
Rs. 1 per ton and bear. fu tr@pspértation cosf up o 00 km to such units.

ay At’ té'ast 20% ﬂysé:sh shall be made available to units manufacturing fly ash bricks,
rbtocl(s and tileson priority basis over other users at rate Rs. 1 per ton, even,
“théfmal power plants achieve 100% ash utilization.

ii. Road/ flyover embankment construction.

This is one of the area that utilizes deposited ash of ash pond. Presently, about 3% of total ash
produced is being utilized in this sector, This area envisages large quantity utilization of deposited
ash but it is one time use till the road project construction is over.

To maximize ash utilization in this area, MOEF&CC has given necessary directives to thermal
power plants and construction agency/ organization undertake construction of road/ fly over
embankment through its gazette notification dated 25-01-2016, which are as given below:

a. Mandatory use of ash in road embankment/ fly over embankment construction within 300 km
radius of coal/ lignite based thermal power plant.

b. Power plant to bear transportation cost of ash up to radius of 100 km and beyond radius of
100 km to 300 km shall bear equally between fly ash users and power plant.

c. Coal based power plant to bear entire cost of transportation of ash up to radius of 300 km in
asset creation program of Government involving road construction projects under PMGSY,
construction of building, roads, dams and embankments.

It is expected that use of ash in this sector will increase further.

iii. Development of low-lying areas.




Development of low lying area with ash is one of the area where ash is being used mostly by
thermal power plants in the vicinity. Presently about 11% of total ash produced is being
utilized in this segment. This is also the area wherein mostly pond ash is used so that no
fugitive dust emission during the ash filling activities.

For maximizing ash utilisation in this segment, MOEF&CC through its gazette notification
dated 03-11-2009 given directives that “ No agency, person or organization shall within a
radius of three hundred kilometers of a coal or lignite based thermal power plant undertake
or approve or allow reclamation and compaction of low-lying areas with soil; only fly ash shall
be used for compaction and reclamation and they shall also ensure that such reclamation
and compaction is done in accordance with the specifications and guidelines laid down by
the authorities™. In the revised directive, the distance has been increased from 100 km to 300
km and therefore, ash utilization will increase in this segment.

Reclamation of abandoned mine voids

Ash is being used in reclamation of abandoned coal mine voids by many pithead thermal
power stations. This is one of areas where large quantity of ash produced by pithead and
remotely located power plants can be utilized on sustainable basis. Huge size of pits
developed due to coal mining can be converted in to developed land for afforestation and
other useful purposes. However, present utilization is limited to about 6% only.

The provisions in the MoEF&CC gazette notification dated 03-11-2009 stipulate that atleast
25% ash can be mixed with Overburden material for filling in the coal mines gnd other mines
of mineral and metals. Mixing of fly ash along with over burden material iljrg in operating
coal mine is not being accepted by Coal IHdia Limited ((};}L-}«ian'c!, @% oal (MoC) due
to mine $afetyjss‘*u’é¥ However, CIL ahd'.MoC!,ég;’é:ajl, win_géasﬁ batkfilling in

voids. S ST S A L

bandoned mine

A ', E R v
it BOWR * Fora 7 o4a pat
-

In order tghQQ§nI<fy the abari__g,oned coal mine voids so that same will be given to thermal power
plant for Backfilling with ash, a task force having members from various stake holders has
been constituted by Ministry of Power to identify the abandoned coal mine voids and other
mines mineral and metals. The identified mine voids will be allocated to thermal power plants
for taking up ash backfilling. CPCB has also formulated the guidelines/ Standard Operating
Procedure (SOP) so that ash filling will be carried out in environment friendly manner by

thermal power plants, This will help to achieve 100% ash utilization by pithead power plants.
Ash utilisation as soil conditioner in Agriculture

Fly ash is used as soil conditioner in agriculture. Present use in this segment is limited to 1%
only. Amendment fly ash notification dated 25-01-2016 prescribes that the Ministry of
Agriculture may consider the promotion of ash utilisation in agriculture as soil conditioner.
This will help to enhance fly ash utilization.

Finalisation of action plan as well as time frame to achieve 100% fly ash utilisation by
Thermal Power Plants. The Committee has recommended a period of 1 year to achieve 100
% utilization for non-compliant coal based thermal power plants having fly ash utilization more
than 85% and a period of maximum 2 years may be given to achieve 100% fly ash utilization
for non-compliant TPPs having fly ash utilization below 85%. Details of TPP wise action plan
are as under:

Table: Status of Action Plan submitted by non-compliant Thermal Power Plants to

achieve 100% fly ash utilisation
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Time frame to
% Fly ash .
o achieve 100% fly
SN Name of TPS 2’:;:2;:" utilisation ash utilisation | Remarks
Y [2017-48 |2018-19 | 2019-20 | 2020-
21

1 Dr. N.T.R (Vijawada), | 1760.00 90.7 103 104 Action plan
APGENCO annexed
{Andhra Pradesh)

2 KOTHAGUDEM-VI, | 500.00 91.8 4 56.04 100 Action plan
TSPGCL annexed
{Telangana)

3 MUNDRA TPS, ARPL | 4620.00 994 100 - - Already
(Gujarat) achieved

100% fly
ash
utilisation

4 BARKHERA, BEPL €0.00 89.8 100 - - Already
(UP) achieved

100% fly
ash
utilisation

5 KHAMBER KHERA, | 80.00 99.9 100 - - Already
BEPL (UP) achieved

100% fly
ash
utilisation

6 KUNDARK]I, BEPL 90.00 99.9 100 -- - | Already
{UP) . _ aa@achieved

O I BN e
Y s AT TR e
1 . % R S S a utilisation

7 | MAQSOODARUR, | 9000, ,. |999, + ™ |-100" - - Already

BEPL (UP)- # Pl ’ achieved
) 100% fly

b e ash
utilisation

8 UTRAULA, BEPL 90.00 99.9 100 - - Already
(UR) achieved

100% fly
ash
utilisation

9 MUTIARA, 1200.00 98.4 100 100 Action plan
COASTAL annexed
ENERGEN PVT.

LTD (Tamil Nadu)

10 | D.P.P.S., DPL (West | 660.00 93.9 85.62 Not
Bengal) submitted

11 | DHARIWAL 600.00 91.0 90.33 100 100 Action plan
INFRASTRUCTURE annexed
Ltd., Dhariwal
Infrastructure Lid.

{Maharashtra)

12 GMR Chhattisgarh, 1370.00 80.1 78.48 100 Action
GMR Chhattisgarh Plan
Energy LTD, Annexed
(Chhattisgarh)

13 | VIJAYANAGAR, 860.00 95.6 100 100 Action
JSW Energy Limited Plan
(Karnataka) Annexed

piieid i



DERANG TPP, 120000 | 91.1 97 100 Action
JINDAL INDIA Plan
THERMAL POWER Annexed
LIMITED (Odisha)
DANGAMAHUA 576.00 99.8 100 100 Action
CAPITIVE POWER Plan
PLANT, JINDAL Annexed
STEEL AND
POWER LIMITED
(CHHATTISHGARH)
MCCP 300.00 93.6 100 100 Action
BANDHAKHAR, Plan
Maruti Clean Coal Annexed
and Power Limited
{Chhattisgarh)
NEYVELI-I EXPN, 420.00 99.9 100 100 Action
NLC LTD Plan
{Tamilhadu) Annexed
UNCHHPINDA 1080.00 99.7 20 100 Action
R.K.M. POWERGEN Plan
PVT. LTD (PGCIL) Annexed
Chhattisgarh)
AMRAVATI TPS, 1350.00 97.1 115 100 Action
RATTANINDIA Plan
POWER LTD, Annexed
{Maharashtra)
CUDDALORE, 250.00 99.8 91 J Action plan
TAQA NEYVELLY . o eno
POWER CO. PVT. o | L @8 %ubmitted
LTD. - LT ¥ O e {w“ %j:: ] e
(Tamil’ Nadu) v P I BT a%m AN I
HARDUAGAN, ¢ |610.0037..90.37> =46 "~ | 100 Action plan
u.P. RVUZIQ}L P e CFT annexed
upr)s .. Ve
BAKRESWAR, 1050.00 99.3 116 150 Action plan
W.B.P.D.C.L (W.B.) annexed
SAl WARDHA 540.00 99.6 81 -- -- Not
POWERLTD.,, aperational
WARORA, WPCL during
(Maharashtra) 2019-20
RAYALSEEMA, 1650.00 74.1 84 a0 100 Action
APGENCO Plan
{Andhra Pradesh) submitted
SRI DAMODARAM 1600.00 75.6 65 85 100 Action
SANJEEVAIAH, Plan
APPDCL submitted
{Andhra Pradesh)
TIRORA, ADANI 3300.00 80.2 84 100 100 Action plan
POWE LTD. annexed
{Maharashtra)
MUNDRA UMPP, 4000.00 80.2 100 100 %
CGPL (Gujarat) Tata utilization
achieved
BOKARO 'B', D.V.C. | 710.00 84.4 36 100 Action plan
(Jharkhand) annexed
DURGAPUR STEEL, | 1000.00 737 76 77 100 Action plan
D.V.C. (West annexed
Bengal)
KODERMA, D.V.C. 1000.00 71.9 98.3 100 Action plan
{Jharkhand) annexed




31 UKA', GSECL. 111000 | 758 82 85 100 Action plan
(Gujarat) annexed

32 | WANAKBORI , 1471.00 70.5 88.33 100 Action plan
G.S.E.C.L. (Gujarat) annexed

33 | HISAR, H.P.G.C.L. 1200.00 84.8 80 100 Agtion plan
(Haryana) annexed

34 | MAHATMA GANDHI, | 1320.00 764 89.08 100 Action plan
JHPL (Haryana) annexed

35 | O.P. Jindal Super 1000.00 75.6 102 100 Action plan
TPP annexed
(Stage-l), JPL
{Chhattisgarh)

36 | O.P. Jindal Super 2400.00 774 102 100 Action plan
TPP {Stage-Il), JPL annexed
Chhattisgarh)

37 | KMPCL 1800.00 88.4 70 95,91 100 Action plan
(AKALTARA), KSK annexed
Mahanadi Power
Company Limited
(Chhattisgarh)

38 | LALITPUR, 1980.00 85.8 104 108 Action plan
LALITPUR POWER annexed
GENERATION
COMPANY LIMITED
(UP)

39 | SANJAY GANDHI, 1340.00 73.3 71 100 Action plan
M.P.P.G.C.L. (M.P.) s %}-@nexed

40 | BHUSAWAL, 121000 | 85.5 95 | L95 (:' ™ _3’ 1 Action
M.S.P.GC.L. L, R -g:'i‘ 1 il ¢ &|Plannot
(Mahgrashtra)  § MU T Sl 0 Y 5 T submitted

41 | LEHRA-MOHABAT, |920.00 "l 7%d.. ~-F7T 925 100 Agction plan
P.8.P.CI= {(Runjab) i annexed

42 | PRAYAGRAJTPS, [1880.00 |81.0 93 100 Action plan
PRAYAGRAJ annexed
POWER
GENERATION
COPMANY LTD.

(U.P)

43 ROSA PHASE-|, 1200.00 75.5 87.05 77 Action
RPSCL (U.R.) Plan not

submitted

44 | RATIZATPS, 100.00 86.7 77 100 Action plan
SPECTRUM COAL annexed
& POWERLTD
(Chhattisgarh)

45 | JOJOBERA, T.P, 547.50 87.8 92.77 100 Action plan
CO. (Jharkhand) annexed

46 METTUR-II, TN.G & | 600.00 74.0 80 100 Action plan
D Corporation (Tamil annexed
Nadu)

47 KAKATIA (Stage-l), 500.00 78.3 101 100 Action plan
T.8.G.EN.C.O annexed
(Telangana)

48 RAIGARH TPP, TRN | 600.00 76.2 a2 93 Action plan
ENERGY Pwi. Ltd. not
(Chhattisgarh) submitted

49 TENUGHAT TPS, 420.00 89.0 Action plan
TENUGHAT not
VIDHYUT NIGAM submitted
LIMITED




{Jharkhand)

50 | M/s TALWANDI 1980.00 72.6 109 10 Action plan
SABO POWER LTD, annexed
TALWANDI SABO
POWERLTD
(PUNJAB)

51 | INDIRA GANDH], 1500.00 68.9 103 100 Actian plan
APCPL {Haryana) annexed

52 | BALLARI, K.P.C.L. 1700.00 50 73 29 108
{Karnataka) Action plan

annexed

53 | RAICHUR, K.P.C.L. | 1720.00 57 70 87 100 Action plan
(Karnataka) annexed

54 | AMARKANTAK, 210.00 56.5 66 100 Action plan
M.P.P.G.C.L. (M.P.) annexed

56 | SHREE SINGAJI, 1200.00 60.3 16 70-80 100 Action pfan
M.P.P.G.C.L. (M.P.) annexed

56 | JHABUA POWER 600.00 66.1 70 80 100 Action plan
LIMITED (SEIONI annexed
TPP), M/S JHABUA
POWER LIMITED

57 | VALLUR, NTPC 1500.00 85.0 67 81 100 Action plan
TAMIL NADU annexed
ENERGY
COPMANY LTD
{(NTECL) (Tamil
Nadu)}

58 | FARAKKA, NTPC 2100.00 52.9 16.97 84 100, =ACtion plan
LTD. (W.B.) . T P N ‘xafﬂ«é annexed

59 | MOUDATPS, NTPC | 2100.00 |699.9 .~ ¢_J: ] ,zf 300 3 tion plan
LTD. ¢ ety i BertgaT s s ~ annexed

60 | SOLAPUR,NTPC" |[660.00; ' |59.8.7 ™-*100 Already
LTD, .~ =~ ¢ b I achieved
(Maharashtra)

61 | KUDGINTRE LTD. | 1600.00 50.0 62.23 77 100 Action plan
(Karnataka) annexed

62 | IBVALLEY, 420.00 554 33 70 100 Action plan
0.P.G.C.L. (Odisha) annexed

63 | TUTICORIN, T.N.G 1050.00 £§9.5 100 100 100 Action plan
&p annexed
Corporation (Tamil
Nadu)

64 | KAKATIA 600,00 62.0 101 100 Action plan
{Stage-1l), annexed
T.S.G.E.N.C.O.

(Telengana)

65 PARICHHA, 1140.00 57.4 87.53 96 100 Action plan
UPRVUNL, annexed
{U.P.)

66 | SAGARDIGHI, 1600.00 B65.5 83 85 100 Action plan
W.B.P.D.C.L. (W.B.) annexed

67 | RAMAGUNDAM'B', | 62.50 27.8 126 100 Action plan
TSPGCL annexed
{Telengana)

68 | NABINAGAR, 500.00 28.2 34 92 100 Action plan
Bharatiya Rail Bijlee annexed
Company Limited
(Bihar)




60 | KOTHAGUDEMV, |[500.00 o0 20 56 100 | Action plan
TSPGCL annexed
(Telengana)

70 | MARWA 1000.00 33.9 24 100 100 Action plan
TENDUBHATA, annexed
C.S.P.G.CL
(Chhattisgarh)

71 { DSPM, C.S,P.G.C.L | 500.00 204 32 64 100 Agction plan
{Chhattisgarh) annexed

72 | KORBA (WEST), 1340.00 16.0 50 73 100 Action plan
C.SP.GCL annexed
{Chhattisgarh)

73 { DURGAPUR, D.V.C. | 210.00 4.4 7.26 23 100 Action plan
(West Bengal) annexed

74 | RAGHUNATHPUR, 1200.00 2.3 9.76 23 Action plan
D.V.C. (West not
Bengal) submitted

75 | Vizag TPS, Hinduja 1040.00 13.0 256 69 100 Action plan
National Power annexed
Corporation Limited
(Andhra Pradesh)

76 | MUZAFFARPUR 610.00 34 40 72 100 Actlon plan
TPS, KANTI BILEE annexed
UTPADAN NIGAM
LIMITED (Bihar)

77 | AMARKANTAK TPS, | 600.00 43.4 50.5 100 , Action plan
LANCO wmen” (FANNEXED
AMARKANTAK ; CH DR
POWER LIMITED, Ve % oy & J, r -
(Chhdftisgarh) % SR LS T

78 | SATPURA, . ...* |1330.00 “J.288.: ~16.78 100 Action plan
M.P.P\GIG-L: Sami A annexed
(M.P.) + . 3

79 | CHANDRARUR, 2920.00 26.3 36 58 100 Action plan
M.P.P.G.C.L. annexed
(Maharashtra)

80 | KHAPARKHEDA, 1340.00 355 30.52 Action plan
M.P.P.G.C.L. not
{Maharashtra) submitted

81 | KORADI, 2600.00 13.1 14.05 Action plan
M.P.P.G.C.L. not
{Maharashtra) submitted

82 | PARAS, 500.00 383 43 100 Action plan
MP.P.GCLL. annexed
(Maharashtra)

83 | ANUPPUR TPS, 1200.00 48.6 Action Plan
M.P.P.G.C.L. not
(Maharashtra) submitted

84 | SINGRAULI, NTPC | 2000.00 30.2 35 50 100 Action plan
LTD. (U.P.) annexed

85 | RIHAND, NTPC 3000.00 31.1 31 60.74 100
LTD. (U.P.)

86 | KORBA, NTPC 2600.00 43.0 50.12 65 100 Action plan
(Chhattisgarh) annexed

87 | VINDHYACHAL, 4760.00 24 6 51 51 100 Action plan
NTPC LTD. (M.P.) annexed

88 | SIPAT, NTPC 2980.00 18.6 40.44 89 100 Action plan
(Chhattisgarh) annexed




83 | KAHALGAON, NTPC | 2340.00 | 458 4600 |85 100 | Action plan
LTD. (Bihar) annexed

90 | BARH SUPER TPS, { 1320.00 39.1 50 77 100 Action plan
NTPC LTD. (Bihar) annexed

91 | TALCHAR{KAN), 3000.00 47.5 46.88 80 100 Action plan
NTPC LTD. annexed
(Odisha).

92 | BONGAIGAON, 250.00 45 30 74 100 Action plan
NTPC LTD. {Assam) annexed

93 | YERAMARUS TPS, | 1600.00 0 32 70 100 Action plan
RAICHUR POWER annexed
CORPORATION
LIMITED (Karnataka)

94 | SEMBCORP 1320.00 308 75 80 100 Action plan
ENERGY INDIA Ltd., annexed
SEMBCORP
ENERGY INDIA Ltd.

{Formerly Thermal
Powertech
Corporation India
Ltd)

(Andhra Pradesh)

95 | SASAN UMPP, 3960.00 296 30 70 100 Action plan
RELIANCE POWER annexed
LIMITED {Madhya
Pradesh)

96 | METTUR-I, TN.G & | 840.00 41.1 Action plan
d Corporation {Tamil . e ,i%,not
Nadu) by T . e B é‘“""j\‘f?\ submitied

97 | NORTHCHENALI, |630.00 [39.7%: «{66F 3. 966 14[,72 <[*Action plan
TN.GE&d 3 oS T T A g (e BT nat
Corporation {Tamik A B & quarter) submitted
Nadu)*=™- r T

98 | NORTH CHENAI-Il, | 1200.00 40.1 63.69 98.77(0 Action plan
TNG&d.. M ne not
Corpotation (Tamil quarter) submitted
Nadu)

89 | KOTHAGUDEM 720.00 39.5 Action plan
(Stage { to IV}, not
T.SP.G.C.L submitted
(Telangana)

100 { ANPARA ‘A’ & 'B’, 2630.00 1.6 3.18 100 Action plan
UP.RV.UNL. anhexed
{U.P.)

101 | OBRA, 1000.00 207 12.77 10 100 Action plan
UP.RV.UN.L. annexed
{U.P.)

102 | Essar Power MP Ltd. | 1200 61 86 83 100 Action plan

annexed

103 | Vedanta Ltd. 2400 108 120 100 Action plan
Jharsuguda annexed

104 | Vedania Ltd. 1215 114 112 100 Action plan
Jharsuguda annexed

105 | Balco, Balco Nagar 1740 60 102 B3 a3 Not

suibmitted

106 | NALCO, Angul, 1200 75 75 75 100 Action plan
Odisha annexed

107 | Chandrapura 630 140 97 100 Action plan
Thermal Power annexed
Plant, DVC

e fraeTak
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108 | Durgapur Thermal | 240 45 85 74 100 | Action Plan
Power Station, DVC annexed
108 | Mejia Thaermal Power | 2340 106 74 97 100 Action Pian
Plant, DVC annhexed
110 | Raghunathpur 1200 2.52 9.76 23 100 Action Plan
Thermal Power anhexed
Plant, DVC
111 | Anpara C, Lanco 1200 6.9 22% 54 100 Action Plan
Power Sonebhadra annexed
112 | Adhunik Power 28 99 100 Action Plan
Natural Resources, 540 annexed
Jharkhand
131 b B Power Ltd 1200 |76 72 100 Action Plan
annexed
114 Korba East 240 47 100 80 100 Action Plan
annexed
115 | Kota Super 104 894 g2 100 Action Plan
Thermal Power 1240 annexed
Station, Kota
116 | Nabha Power Ltd, 1400 111 91 100 Action Plan
Rajpura annexed
117 TPS Parli 1170 54,52 83.73 100 Action Plan
annexed
118 | SKS Power 32 70 100 Action Plan
Generation, 1200 annexed
Chhattisgarh . . ﬂ‘?"

— = - N A | 5
e S e
receivéd from TRP; Fwoglq bg f:sng;déa to Central Pollution

It was decided that action plan, res
Control éoardrang Qentra! El’e‘b?}igit,}{ Authgrify, Bothagencies should review status quarterly
and annualBasis. Quarterlystatts $houid be forwarded to MoEF&CC. CPCB should take
appropriaie ac{;on against. the non-compliant TPPs, which have not submitted the action
plan/revised aetion plan so far. It was also decided that all pollution control measures (air and
water) should be adopted by the TPPs and user agencies while handling, transportation and

disposal of fly ash. CPCB may issue appropriate directions in this regard.

. Draft proposal submitted by CPCB for determining environmental compensation (EC)

CPCB has submitted a draft proposal for determining environmental compensation (EC),
which is annexed as Annexure — il. The committee recommended that environmental
compensation should be imposed on non-pit head thermal power plant only as pit head plant
has some genuine issues of massive fly ash generation and unavailability of user agencies
nearby the Power Plant. The most viable solution for pit head plant is utilisation of ash in
abandoned coal mines. But declaration of coal mines as abandoned is the major issue. Coal
Ministry may be requested to expedite the allocation of abandoned mines especially for 100%
fly ash utilisation. It was recommended that CPCB/SPCB should ensure that collected EC
should be mobilised for utilisation of ash in the respective TPPs as far as possible.

5. Exclusion of ash dyke raising of ash pond as fly ash utilisation from action plan for
100 % fly ash utilisation.

Keeping in view of recent incidents of ash dyke breach at Vidhyanchal TPP and Essar TPP
in Singrauli area, it was discussed that ash dyke raising of ash pond should be considered
as fly ash utilisation during initial 5 years. Thereafter, TPPs can use ash for strengthening of
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ash dyke as per engineering requirement but can claim only a maximum of 5-7% of fly ash
generation as utilisation. This will prevent ash dumping at ash pond.

With regards to breach sites at Vidhyanchal TPP and Essar TPP in Singrauli area, the
Committee decided that CPCB should direct MP Pollution Control Board to ensure effective
restoration/remediation of affected sites urgently. Action Taken report shouid be furnished to
this Ministry within a week.

Utilisation of unutilized accumulated fly ash (pond ash)

For non-pit head plant, the balance unutilized fly ash accumulated {the difference between
the generation and the utilization target) shall be utilized progressively over next three years
in addition to 100% utilization of current generation of fly ash w.e.f. April 2021.

With regard to pit head plant, the balance unutilized fly ash accumulated (the difference
between the generation and the utilization target) shall be utilized progressively over next
four years in addition to 100% utilization of current generation of fly ash w.e.f. April 2021.

Review of action taken report on recommendations of Expert Committee for enhanced
utilisation of fly ash.

An Expert Committee was constituted by Niti Aayog on 12.06.2018 for developing a focused
strategy for best utilisation of fly ash to manufacture end products. The recommendations of
the Expert Committee for enhanced utilization of fly ash in the vanonérg ors i.e, mines,

roads, cement mdustry. bricks, etc and ns':mplem"énta%)g};statu% are agundel:

i + -\. o b - x . l‘s‘q ;"

%‘9!»‘"‘"l ’.i &

(a) Followirig_;a!:e the- rLcomn{;nt;atfogs of the Efpert Comimittee pertaining to Ministry of

Power "1

N .

The Task Force constituted vide O.M. dated 29" September, 2011 of Ministry of Power
comprising representatives of CIMFR, CMPDIJ, DGMS, etc. for taking up pilot project for
utilisation of fly ash in operational mines should be revitalized and additional members
representing Ministry of Mines and State Pollution Control Boards should be included in
the aforesaid Task Force. The Task Force could meet quarterly to review and update the
list of operational mines or abandoned mines/quarries. Backfilling should be started on
the existing list of abandoned mines/quarries that have already been examined and
recommended by the Task Force.

Action Taken:

MoP vide letter dated 14.03.2019 and 10.04.2019 has constituted the Task Force to
review and recommend a list of abandoneed mines/quarries in the country for mine
backfilling purpose. NTPC Ltd. has beeh made the Convenor of the Task Farce. MoP
vide letter dated 19.08.2018 also forwarded the list of Mines as identified by task force,
giving preference particularly for pit head plants.

Tender/auction for sale of fly ash should be done by TPPs initially for end user/industry
and not for traders. If fly ash is not taken by the end user/industry, then it could be given
to traders. TPPs should also consider entering into longer term contracts with end users.

11
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TPPs may explore the possibility that once a tender for utilisation of fly ash is allotted to
a company, any unit /plant of the same company should be allowed to purchase and
utilise the fly ash and TPPs can also directly raise the invoice to such Unit/Plant.

iv. TPPs should give incentive to entities which can (through R&D) come up with fly ash
products with ash content of at least 75% and established sustainable application of those
fly ash products in the industry. The incentive could be given from the money available
with the TPPs from auctioning of fly ash.

v, Creation of fly ash parks/hubs on public-private-partnership mode. Such parks will act as
facilities for enabling quality control of fly ash made products, generate employment and
also act as models which will promote use of innovative fly ash products which can be
replicated at other locations.

Action taken:

MoP vide letter dated 26.03.2019 requested CEA to circulate and give wider publicity
fcirculate these recommendations of the Expert Committee to all thermal power
plants/State Gencos for necessary action. Accordingly, CEA vide letter dated 17.07.2019
has circulated the same to all power utilities for taking appropriate action on these
recommendations of Expert Committee.

In the Joint Committee Meeting held on, 11.12:2019, it was dec ﬁt}m‘tﬂ istry of Power
should follow up with State Gove[nmen‘t fqr. néc?ssgr{& 'i_

vi. Mlms’;ry of Power should*d’bmé up- with mcgn?l\?esfé\haras for TPPs that come up with
mnovhtions{ in ﬂy ash dlsposal keepmg all the environment and pollution norms In
consx&eraﬁ%n

I

Action taken:

The issue is under consideration in Ministry of Power/CEA.

{b) Following are the recommendations of the Expert Committee pertaining to Ministry of
Coal
i Ministry of Coal should identify list of abandoned mines for utilisation of fly ash in mines

backfilling.

Action taken:

A list of seven abandoned mines has been communicated by Ministry of Coal for
utilisation of fly ash in mines backfilling. Details are as under:

SECL: Bisrampur OC and Dugga OC

MCL: South Balanda Mine

NCL: Gorbi OC

WCL: Naveen Kunada OC; Telwasa OC & Dhorwasa OC

ii. The Task Force constituted vide O.M. dated 29th September, 2011 of Ministry of Power
comprising representatives of CIMFR, CMPDI, DGMS, etc. for taking up pilot project for
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utilisation of fly ash in operational mines should be revitalized and additional members
representing Ministry of Mines and State Pollution Control Boards should be included in
the aforesaid Task Force. The Task Force could meet quarterly to review and update the
list of operational mines or abandoned mines/quarries. Backfilling should be started on
the existing list of abandoned mines/quarries that have already been examined and
recommended by the Task Force.

Ministry of Coal should expedite the permission of Jingurda mine of NCL, Gevra & Dipika
Mines of SECL, Kaniha mine of MCL, and OCP-1 & RG-1 of SCCL for fty ash
backfilling/stowing.

Action taken:

Ministry of Coal has informed that all the above mentioned mines at S.N. iii are not declared
as abandoned mines and the same are operation mines.

Itis reported that fly ash is being used for mines backfilling in some mines. Mining Companies
should share their experiences of mines backfilling to enhance fly ash utilisation in this sector.

Action taken report is awaited on the above recommendation at sl. no. iv.

(c) Following are the recommendations of the Expert Committee pertainmio NTPC

All ThermakPower Plants (T;PPS) shoujcfc,g__d_p ith 5“ p n the fly ash
rfptlfication of gl ng, subsidlqs ‘Sn;, the__,costéof transportation to brick
manufa,ctﬂ“’fng ung 3 8§ tha”t‘u'tilizat:on of fly ash could be further enhanced.

Aétion taken:

NTPC informed that with regards to bearing/ subsidies on the cost of transportation
to brick manufacturing units, subsidy of Rs. 150/~ per MT towards transportation cost
of fly ash for brick manufacturers in compliance of OSPCB directive is being given at
Talcher Th, Talcher Kaniha. Fly ash Park has been set up at Varanasi and Rewa.
Fly ash is being made available fo users. Such depol are being set up at
Bhubaneshwar and Pune. Rate contract for supply of fly ash to fly ash brick
manufacturers has been awarded by the Vindhyachal TPP.

Tender/auction for sale of fly ash should be done by TPPs initially for end
userfindustry and not for traders. If fly ash is not taken by the end user/industry,
then it could be given to the traders. TPPs should also have to consider entering
into longer term contracts with the end users.

Action taken:

NTPC informed that NTPC’'s Ash Policy has been modified in line with the
recommenhdations of Expert Committee and is being implemented at stations. Process
has been initiated for charging a nominal amount Rs. 1/~ per ton to fly ash brick/

13




vi.

blocks/ tile manufacturers from 12 stations where fly ash is being issuad on price. I
is expected to start from Oct’19 onward progressively. Long term tie up with end users
are being tied up. At - Dadri, Unchahar, Farakka, Kahalgaon, Tanda and Khargone
have already signed fong term MoU. it is in process af Rihand/ Vindhyachal, Barh.

TPPs may explore the possibility that once a tender for utilisation of fly ash is
allotted to a company, any unit /plant of the same company should be allowed
to purchase and utilise the fly ash, and TPPs can also directly raise the invoice
to such Unit/Plant.

Action taken:

NTPC informed that necessary provisions have been made in Ash Utilization policy
by NTPC to allow any unit / plant of same company who have been issued contract
to for fly ash, at same price along with requisite invoice.

NTPC and NHAI should come out with suitable guidelines for payment of
transportation cost.

Action taken:

NTPC informed that presently, payment is being made to Arb? d on the State
SoR rates. CERC order dated”, ost gmaﬁﬁ"zf; ual additional
expend:ture tmcurret:»}b'yhsl\l'p’(‘.‘ ;‘owarqst nsporta?.-orf of in terms of MoEF & CC
nofificationis admms:ﬁjenqnﬂer “{E‘hangz in Law” as addftional O&M expenditure
SubjeCt{ to (a) Award of fly ash transportation contract through a lransparent
conyggt&rve bidding procedure (b) Alternatively, the schedule rates of the respective
State Governments. Efforts are being made to supply ash for road projects through
transparent bidding process.

TPPs should give incentive to entities which can (through R&D) come up with
fly ash products with ash content of at least 75% and established sustainable
application of those fly ash products in the industry. The incentive could be
given from the money available with the TPPs from auctioning of fly ash.
Action taken:

NTPC informed that necessary provision has been made in Ash Ulilization policy of
NTPC.

Fly Ash based Sintered Light Weight Aggregates (SLWA) manufacturing
technology, which is approved by BIS may be replicated in other TPPs in a time

bound manner.

Action taken:
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NTPC informed that NTPC is setting up LWA plant at Sipat and such activity will be
promoted at other stations based on the success of the plant and product. In addition
to this, to promote fly ash based nano-concrete aggregate (light weight aggregate), a

demonstration building is under construction at Simahdri so as to assess ifs
performance.

vii. Alternate mode of transportation such as BTAP (Bogie Tank for Alumina
Powder) wagons may be used for bulk transportation of ash through rail for
distant users and transportation through Barge.

Action taken:

NTPGC informed that NTPC has placed order to M/s Texmaco Rail & Engineering Ltd,
Kolkata for manufacture and supply of three BTAP rakes. NTPC has also signed an
agreement with Railway Administration for bulk transportation of fly ash from its
remotely located Rihand and Vindhyachal TPS to the cement plants of Satna/ Maihar/
Katni belt. Signing of MoU with Cement Industries through BTAP is in process. Rail
loading facilities for bulk transportation already existing at Rihand, Kahalgaon &
Ramagundam. It is in progress at Sipat, Simhadri, Mouda, Barh & Vindhyachal and
planned at all upcoming stations.

vili.  Awareness needs to be created .among buildmg cons encles {such
as PWD, CPWD, NBCC, etc. )ﬁfor fhg ,usé oﬂa_.g o epl ent of Fine
Aggregate (§and) in 0qment C’qncrete“‘ ".\"J, o

_\n - ‘\‘ “I' i
AGﬂon faken -
5’ H

NTPC informed that for use of bottom ash in cement concrete, a R&D project has

been carried out in association National Council for Cemsnt & Building Material

(NCBM), Ballabhgarh. Recommendation of NCBM has been sent to BIS for issuing

code.

(d) Following are the recommendations of the Expert Committee pertaining to Ministry of
Central Pollution Control Board

i. CPCB should come out with the guidelines for reclamation of low lying area and
abandoned mines.

ii. SPCBs should direct all TPPs in their respective States to link with the CEA’s Mobile
Phone App.

Action taken:
CPCB informed that as per status informed by NTPC who is providing technical inputs with
respect to linking the plan data to the App, 170 plants are linked with the App, of which 120

plants are regularly updating the data. The Committee recommended that CPCB shall initiate
action against coal based thermal power plants, which have not been linked with the App.
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iit. ~ GPCB should come out with guidelines based on Odisha SPCB expetience for
reclamation of low lying areas and abandoned quarries with ash.

Action taken;

CPCB has issued guidelines for disposallutilisation of flyash for rectamation of Low Lying
Areas and in stowing of Abandoned mines/Quarries.

(e) Following are the recommendations of the Expert Committee pertaining to Ministry of
Central Electricity Authority

i CEA'’s app should have additional features like quarterly trends of production & utilization
of fly ash.

ii. Public Awareness Campaign should be undertaken for CEA's app in the media
(newspaper, etc.) for public dissemination at the level of generators and users.

Action taken:

Action taken report is awaited on the above recommendations at S.N. i & ii. The Joint
Committee has recommended that CEA shall include an ‘alert’ notification in the feature of
‘Ash track' for quarterly and annual non-compliance by the TPPs.

() Following are the recommendations of the Expert Committee pertaining to Ministry of
National Highway Authority of India

i NHAI should Lompuisorily use ﬂy ash ln thelr prg_j‘_qéf lefey“s”ot%ilvenfwhelr project at
regular intervals® regardlng utll;sation of ﬂy*asiz! nutheir. prOJec?s

ii. NHA @houidapproach fo tﬁphgarest*’l‘ PP With respect to road project for supply of ash
for road construction. %

iii. NHAI ’@mi. NTPC should come out with suitable guidelines for payment of transportation
cost. State SOR or CPWD SOR could be the norms that could be used for fixing the costs.

Action taken:
NHAI has informed that status of ash requirement and utilisation of NHAI is as under:

FY Ash required Ash Utilised
2019-20 34.6 lakh ton 12.12 Lakh Ton
2018-19 0.42 Lakh ton 6.70 Lakh ton

(g) Following are the recommendations of the Expert Committee pertaining to Ministry of
Environment, Forest and Climate Change:

i MoEF&CC should revisit the conditions stipulated in the existing environmental clearance
of Thermal Power Plants for fly ash utilisation and modify them in consonance with the fly
ash notification.

ii. Appropriate conditions need to be incorporated in the environmental clearance for
utilisation of fly ash in mines backfilling/stowing.

Action taken:
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MoEF&CC vide OM dated 28" August, 2019 has issued amendment in the EC's conditions
of Thermal Power Plants and Coal Mines in line with the fly ash notification, 1999 as amended
from time to time,

iii. Fly ash manufacturing units should be given minimum 20% fly ash even if the TPP has
achieved 100% utilisation.

iv. District Level Monitoring committee under the Chairmanship of District Magistrate may be
formed for effective monitoring for implementation of fly ash notification.
v, Red clay brick kilns located within 300 km need to be converted into fly ash based brick

manufacturing unit. One-year time frame should be given for conversion of such brick
units. To encourage the conversion, TPPs should provide fly ash free of cost and bear
the fuli transportation charges upto 300 km to such units. To encourage the conversion,
capital subsidy to the brick units for converting to fly ash may be provided by the Ministry
of Power / MSME or a long-term, low-interest scheme may be provided by Banks/SIDB!.
The money available with TPPs from auctioning of fly ash should be used to give
transportation subsidy.

Action taken:
Draft amendment to fly ash notification has been issued on 25.02.2019. Around 35,000
comments/suggestions have been received from the various stake holders on the draft
notification. Out of these, around 33,000 comments/suggestions have been received stating
objections/ opposing the ban on red clay bnck kIII]S MoEF&CC is examrl.ni@ig{le matter.

- F A

-y a,“““sw-l’ﬁ léﬂ I

(h) Followu‘lg is the récommqnqatlonq bf the*E)(’me,Qommme pertaining to Ministry of
Housing:and Urbari Aﬁ'al;

¥ l

5 i

g 6

i. State Governments should offer incentive of additional 5 % FAR for the building
construction projects that are not using red clay bricks and only using fly ash based

building products

i

[
‘_’-e

Action taken:
MoHUA has issued advisory vide OM dated 18.14.2019 to all Urban Development
Department in States and UTs.

{i) Following is the recommendations of the Expert Committee pertaining to Ministry of
HRD:
I Ministry of HRD may be requested to include use of fly ash in the curriculum of civil
engineering and architecture degree.

Action taken:
All India Council for Technical Education vide letter dated 26.04.2018 has informed that

the matter is referred to AICTE all India Board of Under Graduate Study in Engineering
and Technology for its consideration.

{j) Following is the recommendations of the Expert Committee pertaining to BIS:
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BIS should make relevant standards for use of fly ash in geo-polymer concrete and extend

the use of Bottom Ash as replacement of Fine Aggregate (sand) for concrete beyond lean
concrete in IS 383:2016, after considering the report of R&D being carried out at NCB,
Ballabgarh.

The BIS should examine the request of the cement industry to increase fly ash use to
45% and take a suitable decision after considering the report of R&D being carried out at
NCB, Ballabgarh,

Action taken report is awaited.

(k) Following is the recommendations of the Expert Committee pertaining to IRC:

Use of fly ash in geo-polymer products can be commercialised after notification of relevant
standards by IRC. Awareness needs to be created among road making agencies such
as NHAI, PWD, Border Road Organisation, etc.

Action taken report is awaited.

Encl.:

1.

2.

3.

Copy of minutes of 1% meeting of Joint Committee held on 18" April, 2019 is annexed as
annexure.

Copy of minutes of 2" meeting of Joint Commlttee held from 17" to vg;;July, 2019 is
annexed as annexure. “fmﬁ\

Cop¥ Qj‘wmaautef of 3« meetmg éfg-domgw(:gmpf ﬁ%ef hémﬁ"é %Septeinber, 2019 is
annexed as’ annexure: A .
Copy:. Qf,,mmutes of 45“’ megtlﬁg of deint fﬁgommittee heid on 11" December, 2019 is
anne)% aaannexure i ¥

#, ;f
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